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1. Consideration of new petitions: The  Committee  will  consider  the  following

new petitions—
 

PE1793: Alleviation of Water Poverty;
PE1802: Improved safety for cyclists;
PE1803: Right to Boycott, Divestment and Sanctions (BDS);
PE1807: Compensation for paying university students;
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PE1767: Scottish fire and rescue legislation and human rights.
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The Public Petitions Committee 

12th Meeting, 2020 (Session 5)  

Thursday 10 September 2020 

PE1793: Alleviation of Water Poverty 

Note by the Clerk 

Petitioner Gordon Walker 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
remove water and sewerage charges from all households in Scotland 
on a low income or benefits. 
  

Webpage parliament.scot/GettingInvolved/Petitions/PE01793 

 
Introduction 

1. This is a new petition that was lodged on 31 January 2020. The petitioner 
did not seek to collect signatures or comments in support. 

 
2. A SPICe briefing has been prepared to inform the Committee’s 

consideration of the petition and can be found at Annexe A.  
 
3. Members will recall that due to the COVID-19 public health emergency, 

the Committee was unable to meet consider petitions between March and 
the summer recess period. The Committee therefore agreed to seek 
advanced views from the Scottish Government on all new petitions and to 
consider this information when it returned to the formal consideration of 
petitions.  

4. The Committee has received a response from the Cabinet Secretary for 
Environment, Climate Change and Land Reform, and is included at 
Annexe B of this paper.   

 
Committee consideration 
 
5. The briefing prepared by SPICe explains that unmetered water and waste 

water charges for households in Scotland are based on the council tax 
band for each home. The average annual combined charge for 2020/21 
is £372 per household. 
 

6. These charges are applied to every home which is connected to the public 
water supply, the public waste network, or both. Households with a single 
occupant or in receipt of a council tax reduction will receive a 25% 
reduction. Households in which every member is exempt from paying 
council tax, for example students, would also be exempt from paying water 
and waste water charges. 

http://www.parliament.scot/GettingInvolved/Petitions/PE01793
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7. The briefing explains that the principles upon which water charging is 
based are set out in a Principles of Charges Statement for each charging 
period. In January 2020, the Scottish Government consulted on the final 
draft of its Principles of Charges for 2021-2025, which proposed an 
increase in the reduction provided through the Water Charges Reduction 
Scheme from 25% to 30%. It also proposed to extend the number of 
households covered by the scheme.  

 
8. In her written submission, the Cabinet Secretary for Environment, Climate 

Change and Land Reform states that water charges are linked to council 
tax banding as that “will frequently reflect ability to pay”. The Cabinet 
Secretary also highlights that discounts and exemptions which apply to 
council tax are also available for water and sewerage charges, and, as a 
consequence, water charges in Scotland are the most progressive in the 
UK.  

 
9. The Cabinet Secretary explains that the Principles of Charges for 2015-

21 were set in response to a public consultation which concluded that— 
 
“charging households for water and sewerage services by reference to 
Council Tax band ensured that the charges are collected in a broadly 
equitable way.” 

 
10. In her submission, the Cabinet Secretary states that the Scottish 

Government understands that, as an essential service, water and 
sewerage charges must be affordable. 
 

11. The Cabinet Secretary highlights that the Scottish Government has 
therefore proposed to increase the discount available, on water and 
sewerage charges, to households who benefit from Council Tax 
Reduction for 2021-27, stating that the Scottish Government “continues to 
consider that this is the most important and appropriate method of 
assisting customers.” 

 
Action 

12. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To close the petition under 15.7 of Standing Orders on the basis that 

the Scottish Government has proposed increasing the scope and range 
of reductions available for water and sewerage charges for charging 
period 2021-25. 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

https://www.gov.scot/publications/investing-paying-water-services-2021-final-consultation/pages/1/
https://www.gov.scot/publications/investing-paying-water-services-2021-final-consultation/pages/1/
https://www.gov.scot/publications/charging-for-water-services-principles/
https://www.gov.scot/publications/charging-for-water-services-principles/


Briefing for the Public Petitions Committee 

Petition Number: PE1793 

Main Petitioner: Gordon Walker 

Subject: Alleviation of water poverty 

Calls on the Scottish Parliament to urge the Scottish Government remove 
water and sewerage charges from all households in Scotland on a low 
income or benefits. 

Background 

Unmetered water and waste water charges for households in Scotland are 
based on the council tax band for each home.  The average annual combined 
charge for 2020/21 is £372 per household.  Charges apply to every home 
which has a connection to the public water supply, the public waste water 
network, or both. A number of reductions and exemptions for water and waste 
water services are available, these are: 

• Single occupancy: any single person household will receive a
reduction of up to 25% on the unmetered household charges

• Council tax reduction: any household in receipt of a council tax
reduction will receive a discount of up to 25% on the unmetered
household charges

• All members of a household are exempt from paying council tax:
households with no occupants eligible for council tax, e.g. flats fully
occupied by students, are exempt from paying water and waste water
charges.

A very small number of homes in Scotland have metered charges, which are 
made up of a fixed charge, volumetric charge and a property and roads 
drainage charge.  No reductions or exemptions apply to metered charges. 

The level of charges, and the wider charging system for domestic water and 
waste water services in Scotland, is reviewed roughly every five years in a 
process known as the Strategic Review of Charges, which is led by the Water 
Industry Commission for Scotland (WICS) – working to objectives set by 
Scottish Ministers. The strategic review for charges covering the period 2021-
2026 is currently ongoing. 

ANNEXE A

http://external.parliament.scot/GettingInvolved/Petitions/PE01793
https://www.scottishwater.co.uk/Your-Home/Your-Charges/Your-Charges-2020-2021/Unmetered-Charges-2020---2021
https://docs.google.com/viewerng/viewer?url=www.scottishwater.co.uk/-/media/ScottishWater/Document-Hub/Your-Home/Charges/2019/260319SWMeteredCharges2019v2AWPagesLores.pdf
https://www.watercommission.co.uk/view_Price%20Setting_2021-27.aspx
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Scottish Government Action 
 
The Scottish Government has not considered the removal of water and 
sewerage charges from low-income households in Scotland.  As part of the 
Strategic Review of Charges for 2021-2025, the Scottish Government is 
currently consulting on the final draft the Principles of Charges and Ministerial 
Objectives, which includes exemptions from and reductions to water and 
waste water charges. 
 
Scottish Parliament Action 
 
The Scottish Parliament has not considered the removal of water and 
sewerage charges from low-income households in Scotland. 
 
 
Alan Rehfisch 
Senior Researcher 
March 2020 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any 
comments on any petition briefing you can email us at spice@parliament.scot  

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

Published by the Scottish Parliament Information Centre (SPICe), an office of the 
Scottish Parliamentary Corporate Body, The Scottish Parliament, Edinburgh, EH99 
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https://www.gov.scot/publications/investing-paying-water-services-2021-final-consultation/pages/1/
https://www.gov.scot/publications/investing-paying-water-services-2021-final-consultation/pages/1/
mailto:spice@parliament.scot


PE1793/A 
Cabinet Secretary for Environment, Climate Change and Land Reform submission of 2 
September 2020 

Thank you for your email of 30 July 2020 inviting a reponse to the petition “Alleviation of 
Water Poverty”. 

In Scotland, water charges are linked to the banding of the house occupied.  In the vast 
majority of cases higher banded houses are occupied by higher income households and so 
linking water charges to council tax band will frequently reflect ability to pay.  But, 
importantly, the linkage to Council Tax also means that discounts and exemptions which 
apply to Council Tax are also available for water and sewerage charges.  These include 
most importantly the Water Charges Reduction Scheme discount (which is available to those 
who receive Council Tax Reduction) but also a range of other discounts, including for single 
occupant households and exemption for students. This range of discounts helps to reflect an 
individual’s circumstances and ensure ability to pay.  

The basis upon which customer charges are billed and collected is set out in a Principles of 
Charges Statement for each charging period.  The principles for the current period 2015-21 
are available at: https://beta.gov.scot/publications/charging-for-water-services-
principles/.  These were set in response to a public consultation that concluded charging 
households for water and sewerage services by reference to Council Tax band ensured that 
the charges are collected in a broadly equitable way. 

Water charges cover the significant costs of Scottish Water treating and supplying clean 
drinking water, and removing and treating wastewater and surface water.  At an average 
household charge of £372, the cost is lower in Scotland than the average charge in England 
and Wales.  By linking charges to Council Tax Bands, the Government is able to ensure that 
water charges in Scotland are the most progressive in the UK – a wider range of discounts is 
available to customers than elsewhere.   

Ministers fully understand that there are pressures on household budgets and appreciate 
that as an essential service, water and sewerage charges must be affordable.  It is the role 
of the independent economic regulator, the Water Industry Commission for Scotland, to 
ensure that charge levels are at the minimum level necessary.  The Government consulted 
on the Principles of Charges for the coming regulatory period 2021-27 and proposed that the 
discount available to households who benefit from Council Tax Reduction should be 
increased.  It continues to consider that this is the most important and appropriate method of 
assisting customers.  The responses to that consultation have been published on the 
Scottish Government website at https://consult.gov.scot/energy-and-climate-change-
directorate/water-services-final-consultation/ and the Government is considering its 
conclusions. 

Bailiffs do not operate in Scotland and whilst Water Direct or court action is an option for 
local authorities in some cases, the Scottish Government is working closely with Citizens 
Advice Scotland (CAS) on responsible debt recovery methods. 

Yours sincerely, 

Roseanna Cunningham 

ANNEXE B

https://beta.gov.scot/publications/charging-for-water-services-principles/
https://beta.gov.scot/publications/charging-for-water-services-principles/
https://consult.gov.scot/energy-and-climate-change-directorate/water-services-final-consultation/
https://consult.gov.scot/energy-and-climate-change-directorate/water-services-final-consultation/
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Public Petitions Committee 

12th Meeting, 2020 (Session 5)  

Thursday 10 September 2020 

PE1802: Improved safety for cyclists 

Note by the Clerk 

Petitioner Pat Johnson 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to: 

• establish a standard mandatory brightness and width of flood 
for bicycle lights;  

• carry out a publicity campaign to encourage responsible 
cycling; and  

• increase availability of training facilities 

Webpage parliament.scot/GettingInvolved/Petitions/PE01802 

 

Introduction 

1. This is a new petition that was lodged on 6 March 2020. The petitioner did 
not seek to collect signatures or comments in support.  

2. A SPICe briefing has been prepared to inform the Committee’s 
consideration of the petition and can be found at Annexe A.  

3. Members will recall that due to the COVID-19 public health emergency, 
the Committee was unable to meet consider petitions between March and 
the summer recess period. The Committee therefore agreed to seek 
advanced views from the Scottish Government on all new petitions and to 
consider this information when it returned to the formal consideration of 
petitions.   

4. The Scottish Government submission is included at Annexe B of this 
paper.   

5. The submission highlights that establishing a mandatory brightness for 
bicycle lights is a reserved matter for the UK government. 

6. In relation to carrying out a publicity campaign to encourage responsible 
cycling, the submission notes that the Scottish Government is committed 
to improving the safety of vulnerable road users, including cyclists. It 
advises that cyclists were identified in 2016 as a priority area in the mid-
term review of Scotland’s Road Safety Framework to 2020. As such, 
active travel and road safety publicity campaigns have focused on raising 
awareness amongst drivers rather than promoting responsible cycling. 

http://www.parliament.scot/GettingInvolved/Petitions/PE01802
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7. On the basis of its annual road safety statistics, the Scottish Government 
advises that it has not identified issues with cycling standards that would 
point to the value in such a campaign. Whilst it does not think a campaign 
is required at this time, it does encourage and is increasing cycle training 
for adults and children to increase cycling standards and safety. 

8. In relation to the request to increase availability of training facilities, the 
Scottish Government advises that it is continuing to invest in successful 
behaviour change programmes, improving and expanding the uptake of 
child and adult cycle training, and driver awareness training for HGV and 
bus drivers. 

9. In 2019-20, the Scottish Government invested over £1 million for 
Bikeability training for schools. However, has confirmed that it wants to do 
more in this area, so will invest in providing greater support to local 
authorities to enable them to increase Bikeability delivery. It is also trialling 
new delivery models to ensure that training is available as widely as 
possible. 

10. The submission also highlights that Cycling Scotland supports over 
10,000 adults each year with training for ride leaders, patrollers, 
instructors and commuters and the Scottish Government fund Sustrans to 
deliver behaviour change programmes. 

 
Action 

11. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To close the petition under Rule 15.7 of Standing Orders on the basis 

that: 

o part of the petition is reserved; 

o the Scottish Government does not agree with the action called for 
in part of the petition; 

o the Scottish Government currently invest in training for cyclist and 
plan to increase this funding. 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 

 



Briefing for the Public Petitions Committee 

Petition Number: PE1802 

Main Petitioner: Pat Johnston 

Subject: Improved safety for cyclists 

Calls on the Scottish Parliament to urge the Scottish Government to; 
establish a standard mandatory brightness and width of flood for bicycle 
lights; carry out a publicity campaign to encourage responsible cycling and 
increase availability of training facilities 

Background 

Lighting: Road vehicle lighting requirements are set out in The Road Vehicle 
Lighting Regulations 1989, as amended.  The minimum design requirements 
for new bikes sold in the UK are set out in the Pedal Cycles (Construction and 
Use) Regulations 1983.  Both sets of regulations were made under Road 
Traffic Act 1988 and its predecessors, the provisions of which are reserved to 
the UK Parliament. 

Most collisions involving cyclists occur during daylight.  The Royal Society for 
the Prevention of Accidents states that: 

“Around 80% of cycling accidents occur in daylight - which is when 
most cycling takes place. For child cyclists, 90% of their accidents 
occur during the day. The most dangerous hours for cyclists are 3.00 to 
6.00 p.m. and 8.00 to 9.00 a.m. on weekdays. However, cycling 
accidents in the dark are more likely to be fatal.” 

The UK Department for Transport commissioned TRL to investigate the 
causes of collisions involving cyclists on the UK’s roads.  This research 
concluded that 83% of collisions which resulted in the death or serious injury 
of a cyclist involved a collision between a motorised vehicle and bike.  The 
research also investigated to what extent drivers/riders or cyclists were 
primarily responsible for such collisions, noting that:  

“It can be seen that attribution is split fairly evenly between cyclist and 
driver/rider of the motorised vehicle.  However, a strong variation with 
cyclist age can be seen at each severity.  For children, contributory 
factors were more likely to be attributed to the cyclist (in over three-

ANNEXE A 

http://www.parliament.scot/GettingInvolved/Petitions/PE01802
https://www.rospa.com/rospaweb/docs/advice-services/road-safety/cyclists/cycling-accidents-factsheet.pdf
https://trl.co.uk/sites/default/files/PPR445_new.pdf
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quarters of serious collisions). This proportion decreases with age, with 
cyclist casualties aged over 30 being more likely to have the 
contributory factor assigned to the driver” 

 
Where the cyclist was found to be primarily responsible for a collision “not 
displaying lights at night or in poor visibility” was judged to be a factor in 5% of 
fatal collisions, 4% of collisions resulting in serious injury and 3% of collisions 
resulting in slight injury.  This compares with the most significant contributory 
factor in collisions between bikes and cars, which is a “driver/rider’s failure to 
look properly”.  Where a driver/rider was judged to have been responsible for 
a collision, this was the main factor in 44% of fatal collisions, 56% of collisions 
that resulted in serious injury and 58% of collisions which resulted in slight 
injury. 
 
The key safety recommendation resulting from this research was that “Taking 
measures to reduce vehicle speeds and collisions with HGVs (particularly in 
cities) will clearly be important in reducing the number of cyclists who are 
killed or seriously injured.” 
 
Cycle training: The Scottish Government provides funding to Cycling 
Scotland, which co-ordinates the provision of a number of cycle skills training 
programmes.  These include the Scotland-wide Bikeability Scotland training 
programme for school children and essential cycle skills training for adults that 
are new or returning to cycling. 
 
Safe cycling campaigns: Cycling Scotland and local authorities promote 
cycle safety to both drivers and cyclists, e.g. the City of Edinburgh Council’s 
“Drive safe, cycle safe, be bright, be seen” campaign. 
 

Scottish Government Action 

 
The Scottish Government sets out its policies on safe cycling in the Cycling 
Action Plan for Scotland 2017-2020.  It also funds Cycling Scotland and local 
authorities to provide cycle training and safe cycling campaigns. 
 

Scottish Parliament Action 

 
The Scottish Parliament has not considered the issues raised in this petition. 
 
 
Alan Rehfisch 
Senior Researcher 
March 2020 
 

https://www.cycling.scot/
https://www.cycling.scot/
https://www.cycling.scot/bikeability-scotland
https://www.cycling.scot/what-we-do/training/essential-cycling-skills
https://www.streetsaheadedinburgh.org.uk/campaigns/drive-safe-cycle-safe-bright-seen?documentId=29&categoryId=31
https://www.transport.gov.scot/media/10311/transport-scotland-policy-cycling-action-plan-for-scotland-january-2017.pdf
https://www.transport.gov.scot/media/10311/transport-scotland-policy-cycling-action-plan-for-scotland-january-2017.pdf
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SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any 
comments on any petition briefing you can email us at spice@parliament.scot  

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

Published by the Scottish Parliament Information Centre (SPICe), an office of the 
Scottish Parliamentary Corporate Body, The Scottish Parliament, Edinburgh, EH99 
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PE1802/A 
Scottish Government submission of 3 August 2020 

Calling on the Scottish Parliament to urge the Scottish Government to: 
• establish a standard mandatory brightness and width of flood for bicycle lights;
• carry out a publicity campaign to encourage responsible cycling; and
• increase availability of training facilities

Establish a standard mandatory brightness and width of flood for bicycle lights 

Establishing a mandatory brightness for bicycle lights is a reserved matter for the UK 
government. 

Carry out a publicity campaign to encourage responsible cycling 

The Scottish Government is wholeheartedly committed to improving the safety of 
vulnerable road users, including cyclists.  We expect all road users to behave 
responsibly and adhere to the Highway Code.  Cyclists were identified in 2016 as a 
priority area in the mid-term review of Scotland’s Road Safety Framework to 2020. 
With this in mind, active travel and road safety publicity campaigns have focused on 
raising awareness amongst drivers rather than promoting responsible cycling.  

Using Transport Scotland grant funding, Cycling Scotland run the annual ‘Give Me 
Cycle Space’ campaign (the latest one was launched on 6 July).  This is a high 
profile media campaign to encourage drivers to give more space to cyclists, and 
delivered in tandem with Police Scotland’s “Operation Close Pass” 
exercise.  Evaluation of the 2019 campaign shows an increase from 26% to 36% in 
those who say they give people cycling at least 1.5 metres of space every time. 

The UK Government announced on 28 July 2020 that they are launching a 
consultation on changes to the Highway Code that are designed to protect all 
vulnerable road users.  Transport Scotland was fully engaged in the DfT-led Highway 
Code Review Stakeholder Focus Group that has been developing these changes.  
This includes plans to introduce a hierarchy of road users to ensure those who can 
do the ‘greatest harm’ have the ‘greatest responsibility’ to reduce the danger or 
threat they may pose to others.  The proposal also clarify existing rules on 
pedestrian priority on pavements, to advise that drivers and riders should give way to 
pedestrians crossing or waiting to cross the road. 

Otherwise, on the basis or our annual road safety statistics, we have not identified 
issues with cycling standards that would point to the value in such a campaign.  
Whilst we do not think a campaign is required at this time, we do encourage and are 
increasing cycle training for adults and children to increase cycling standards and 
safety. 

Increase availability of training facilities 

We are continuing to invest in successful behaviour change programmes, improving 
and expanding the uptake of child and adult cycle training, and driver awareness 
training for HGV and bus drivers.  

ANNEXE B
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In 2019-20 we invested over £1 million for Bikeability training for schools in 29 local 
authorities; in 2018-19 we supported 47% of schools and over 43,000 pupils, an 
increase from 37% of schools in 2015-16.  We want to do more in this area, so we 
are investing in providing greater support to local authorities to enable them to 
increase Bikeability delivery and we are trialling new delivery models to ensure that 
training is available as widely as possible. 

Cycling Scotland annually support over 10,000 adults with training for ride leaders, 
patrollers, instructors and commuters. 

We also fund Sustrans to deliver behaviour change programmes, including £711,000 
for the successful iBike project. This aims to empower children, parents and teachers 
to walk and cycle together through activities such as cycle and scooter training, led 
rides, and road safety awareness sessions.  IBike is currently taken up by 14 local 
authorities. 
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Public Petitions Committee 

12th Meeting, 2020 (Session 5)  

Thursday 10 September 2020 

PE1803: Right to Boycott, Divestment and Sanctions (BDS) 

Note by the Clerk 

Petitioner Dr Eurig Scandrett on behalf of Scottish Palestine Solidarity Campaign 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
support the right of public bodies and institutions in Scotland to 
debate, (and where democratically supported) to endorse and 
implement Boycott, Divestment and Sanctions (BDS) against foreign 
countries and those who trade with them. 
  

Webpage parliament.scot/GettingInvolved/Petitions/righttoBDS 

 

Introduction 

1. This is a new petition that was lodged on 23 April 2020.  
 
2. A SPICe briefing has been prepared to inform the Committee’s 

consideration of the petition and can be found at Annexe A.   
 
3. While not a formal requirement, petitioners have the option to collect 

signatures and comments on their petition. On this occasion, the petitioner 
elected to collect this information. 354 signatures were received as well 
as 21 comments in support.   

 
4. Members will recall that due to the COVID-19 public health emergency, 

the Committee was unable to meet to consider petitions between March 
and the summer recess period. The Committee therefore agreed to seek 
advanced views from the Scottish Government on all new petitions and to 
consider this information when it returned to the formal consideration of 
petitions. 

 
5. A written submission has been received and is included at Annexe B of 

this paper. The petitioner has responded to the Scottish Government’s 
submission and the submission is included at Annexe C. 

 
Scottish Government submission 

 
6. The Scottish Government submission highlights that whilst the UK 

government may pass legislation which places requirements upon some 
Scottish public bodies in line with UK institutions, it has not been made 

http://www.parliament.scot/GettingInvolved/Petitions/righttoBDS
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aware of the intended scope of application of the proposed UK 
Government legislation. 

 
7. Whilst the Scottish Government does not advocate a policy of boycotting 

Israel, believing engagement with the Israeli Government provides an 
opportunity, it does strongly discourage trade and investment from illegal 
settlements. 

 
8. The submission notes the Scottish Government do not wish to mandate 

how Scottish public institutions, organisations or individuals approach this 
issue. Therefore, it encourages the UK Government to develop legislation 
in a manner which restricts the scope of application and respects the 
autonomy of Scottish institutions in making decisions on this issue. 

 
Petitioner submission 

 
9. The petitioner submission highlights a number of developments relevant 

to the petition, including a recent UK Supreme Court ruling against the UK 
Government and in support of Palestine Solidarity Campaign and 
others, protecting the right to undertake BDS campaigns in the UK. 

10. The petitioner notes the Scottish Government is “undermining its own 
opportunity to put forward concerns in the strongest possible terms. It is 
difficult to see any form of engagement with the Israeli Government by the 
SG which will raise these concerns more effectively than an endorsement 
of BDS, which is aimed at delegitimising such unilateral initiatives in 
breach of international law”. 

11. The petitioner further notes that BDS is a legitimate way for public bodies 
to deliver their responsibilities under international law. They advise that 
given recent legal and political developments, “it would be appropriate for 
the SG to support the petition, defend the right to BDS, and indeed to 
issue more persuasive guidance to encourage Scottish public bodies to 
fulfil their international legal obligations”. 

 
Action 

12. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To close the petition under Rule 15.7 of Standing Orders on the basis 

that the Scottish Government does not wish to mandate how Scottish 
public institutions, organisations or individuals approach this issue, and 
encourages the UK Government to develop legislation in a manner 
which restricts the scope of application and respects the autonomy of 
Scottish institutions in making decisions on this issue. 

• To take any other action the Committee considers appropriate. 

Clerk to the Committee 



Briefing for the Public Petitions Committee 

Petition Number: PE1803 

Main Petitioner: Dr Eurig Scandrett (On behalf of 'Scottish Palestine 
Solidarity Campaign') 

Subject: Right to Boycott, Divestment and Sanctions (BDS) 

Calls on the Parliament to urge the Scottish Government to support the right 
of public bodies and institutions in Scotland to debate, (and where 
democratically supported) to endorse and implement BDS against foreign 
countries and those who trade with them. 

Background 

In the December 2019 Queen’s Speech, the UK government announced 
plans to “stop public institutions from imposing their own approach or views 
about international relations, through preventing boycotts, divestment or 
sanctions campaigns against foreign countries and those who trade with 
them”. 

The UK government’s reasoning for taking the lead approach to this is that it 
is “responsible for foreign relations and determining the best way to interact 
with its international neighbours”. 

The Cabinet Office published guidance in February 2016 on ensuring 
compliance with wider international obligations when letting public contracts.  
The notice makes clear that “boycotts in public procurement are inappropriate, 
outside where formal legal sanctions, embargoes, and restrictions have been 
put in place by the UK government”. 

It is not clear from the Queen’s Speech whether this most recent proposal 
would be adopted through legislation or through advice in procurement 
notices.  It is also unclear as to whether any measure adopted by the UK 
government would apply to Scottish public authorities.  Public procurement 
policy is a devolved matter and as such is the responsibility of the Scottish 
Government and Scottish Parliament whilst international relations are 
reserved to the UK Government.   

ANNEXE A

http://external.parliament.scot/GettingInvolved/Petitions/righttoBDS
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/500811/PPN_on_wider_international_obligations.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/500811/PPN_on_wider_international_obligations.pdf
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Boycotts, divestment or sanctions 

The Scottish Palestine Solidarity Campaign (on who’s behalf the petition has 
been submitted) supports the Boycott, Divestment, Sanctions (BDS) against 
Israel movement.  The BDS movement says it “works to end international 
support for Israel's oppression of Palestinians and pressure Israel to comply 
with international law”. 

According to the background to the petition: 

“BDS against Israel calls for international supporters of international law 
and Palestinian human rights, to boycott, divest from and apply 
sanctions to the State of Israel and institutions linked to it; Israeli 
companies and international companies which have significant 
investments in Israel. The purpose of the campaign is to put international 
pressure on the Israeli State to abide by international law and UN 
Resolutions in three ways: 1, to end the illegal occupation (including the 
settlements and separation wall) of the West Bank (including East 
Jerusalem), Gaza and the Golan Heights; 2, to end laws within Israel 
which discriminate against the Palestinian population; and 3, to 
recognise the right of return of Palestinian refugees.” 

In 2018, BDS was nominated for the Nobel Peace Prize by Norwegian 
parliamentarian Bjørnar Moxnes.  BDS did not win. 

Procurement policy and Israel 

The Queen’s Speech outlines that one of the reasons for the UK 
government’s approach to stopping public institutions from imposing boycotts, 
divestments or sanctions relates to preventing divisive behaviour that 
undermines community cohesion, stating that: 

“There are concerns that such boycotts have legitimised antisemitism, 
such as Jewish films being censored and Jewish university societies 
being threatened with bans.” 

In the background to the petition, the petitioner writes: 

“I believe it is clear that this measure is aimed at the campaign for BDS 
against Israel, although could also apply to other forms of BDS, whether 
or not this is intended in the Queen’s Speech, including against 
companies that profit from fossil fuel exploitation at the expense of 
measures to combat climate change, or against sectoral specific 
boycotts, for example by universities against regimes which persecute 
academics. 

BDS against Israel, is a legitimate nonviolent campaign called by 
Palestinian civil society in 2005 to put international pressure on the 
Israeli State to abide by international law. Israel’s breaches of 
international law are well documented.” 

https://www.scottishpsc.org.uk/
https://bdsmovement.net/
http://external.parliament.scot/gettinginvolved/petitions/PE01800-PE01899/PE01803_BackgroundInfo.aspx
https://bdsmovement.net/news/bds-nominated-nobel-peace-prize
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The petitioner also states that the petition does not ask the Scottish 
Parliament or Scottish Government to support BDS, but rather to protect the 
right of public bodies to take their own decisions. 

 

Scottish Government Action 

The Scottish Government has not set out a policy in relation to boycott, 
divestment and sanctions in relation to Israel.   

In August 2014, the Scottish government issued a procurement notice to local 
authorities which "strongly discourages trade and investment from illegal 
settlements". The procurement notice is no longer available online.  The news 
release which accompanied the procurement notice is still available, it stated: 

“The Scottish Government strongly discourages trade with illegal 
settlements in the Occupied Palestinian Territories, External Affairs 
Minister Humza Yousaf said today. 

The Scottish Government has today published guidance for public 
purchasers on dealing with companies that may be involved in illegal 
Israeli settlements. This guidance will be embedded within statutory 
guidance under the new Procurement Reform (Scotland) Act 2014.  

Mr Yousaf said:  

“The Scottish Government strongly discourages trade with 
companies active in Israeli settlements which are recognised as 
illegal under international law.  

“The exploitation of assets in illegal settlements by any company is 
likely to constitute “grave professional misconduct” for the purposes 
of procurement legislation.  

“This government expects public sector contractors to maintain high 
standards of business and professional conduct. The policy note we 
have issued today underlines that expectation and advises 
purchasers to seek assurances that any Israeli-based company they 
consider entering into a contract with, is not in any way involved in 
illegal settlements.  

“Contracting authorities are also advised to seek assurances that 
any goods they are looking to procure which originate in Israel have 
not been produced in illegal settlements.” 

The news release also stated that the Scottish Procurement Policy Note was 
in line with advice published by the Foreign Commonwealth Office at that 
time. 

https://news.gov.scot/news/advice-against-trade-with-illegal-settlements
https://news.gov.scot/news/advice-against-trade-with-illegal-settlements
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Following this non-binding suggestion, four Scottish councils voted for a 
boycott of all Israeli goods: Clackmannanshire, Midlothian, Stirling and West 
Dunbartonshire.  It is not clear if these boycotts are still in place. 

 

Scottish Parliament Action 

In May 2018,  Ross Greer MSP tabled motion S5M-12461 Gilberto Gil and the 
Cultural Boycott of Israel which stated: 

“That the Parliament welcomes the reported decision by the Grammy 
award-winning Brazilian artist and former government minister, Gilberto 
Gil, to cancel his planned performance in Israel in protest against the 
Israeli military’s recent killing of Palestinian protesters; understands that 
this decision has been made as part of the broader campaign, Boycott, 
Divest, and Sanction, which has called on musicians and other artists to 
engage in a cultural boycott of Israel until it ceases to occupy the 
Palestinian territories; welcomes the many artists and groups that have 
joined the boycott since the reported killing of 60 Palestinian protesters 
in Gaza on 14 May 2018, including, it understands, the bands, 
Portishead, Wolf Alice and Slaves; notes that they have joined a cultural 
boycott movement whose notable participants include Brian Eno, Roger 
Waters and Ken Loach, and calls on artists and musicians across the 
world to boycott playing in Israel until the occupation of Palestine is 
ended.” 

Jackson Carlaw MSP tabled an amendment to the motion which stated: 

“As an amendment to motion S5M-12461 in the name of Ross Greer 
(Gilberto Gil and the Cultural Boycott of Israel), leave out from first 
"welcomes" to end and insert "believes that the Boycott, Divestment, 
Sanctions (BDS) campaign actively seeks to delegitimise the democratic 
state of Israel through demonisation, as opposed to criticism; 
understands that even the Palestinian Authority President, Mahmoud 
Abbas, has publicly stated his opposition to boycotts of Israel; believes 
that the BDS campaign has very little interest in peace, having formally 
rejected a two-state solution; considers that its support for a cultural 
boycott runs contrary to the positive work of organisations such as The 
Peres Center for Peace, which, among other positions, advocates 
utilising sport to bring Palestinian and Israeli youth together to create a 
proper environment for peace, and ultimately believes that only with the 
support for academic, cultural and trade links between Israel and the 
Palestinian Authority can an environment for peace be achieved." 

Neither the motion nor the amendment were subject to debate in the Scottish 
Parliament.   

In September 2019, John Finnie MSP tabled motion S5M-18865 criticising the 
Israeli Prime Minister in regards to occupation of the Palestinian territories and 
called “on the international community to support the Boycott, Divestment and 

javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22MAQA_Search$gvResults$ctl00$ctl04$lnkIndividualMotion%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22MAQA_Search$gvResults$ctl00$ctl04$lnkIndividualMotion%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
javascript:WebForm_DoPostBackWithOptions(new%20WebForm_PostBackOptions(%22MAQA_Search$gvResults$ctl00$ctl18$lnkIndividualMotion%22,%20%22%22,%20true,%20%22%22,%20%22%22,%20false,%20true))
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5M-18865&ResultsPerPage=10
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Sanctions campaign in its efforts to support justice for Palestine and pressure 
the Israeli Government to comply with international law”. 

The motion was not subject to debate in the Scottish Parliament. 
Iain McIver 
Senior Researcher 
26/03/2020 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However, if you have any 
comments on any petition briefing you can email us at spice@parliament.scot  

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

Published by the Scottish Parliament Information Centre (SPICe), an office of the 
Scottish Parliamentary Corporate Body, The Scottish Parliament, Edinburgh, EH99 
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PE1803/A 
Scottish Government submission of 11 August 2020 

Thank you for your email of 28 May 2020, seeking the Scottish Government’s views 
on the above petition, which calls for the Scottish Parliament to urge the Scottish 
Government to support the right of public bodies and institutions in Scotland to 
debate, (and where  democratically supported) to endorse and implement BDS 
against foreign countries and those who trade with them. 

As the Committee will be aware, the application of UK government legislation to 
Scottish public institutions will depend upon the powers used to pass this legislation, 
along with the intended scope. The UK government may pass legislation which 
places requirements upon some Scottish public bodies in line with UK institutions, as 
was the case with the Modern Slavery Act 2015. We have not been made aware of 
the intended scope of application of the proposed UK Government legislation. 

The petitioner notes the potential impact of this legislation on the ability of institutions 
to carry out BDS campaigns against the state of Israel. The Scottish Government 
does not advocate a policy of boycotting Israel. We believe that engagement with the 
Israeli Government provides us with an opportunity to call for a peace initiative 
respecting the international parameters for a two-state solution, and to put forward 
our concerns in the strongest possible terms. Nevertheless, the Scottish Government 
strongly discourages trade and investment from illegal settlements.  

We have also been clear that we do not wish to mandate how Scottish public 
institutions, organisations or individuals approach this issue. We would, therefore, 
strongly encourage the UK Government to develop their legislation in a manner 
which restricts the scope of application, and respects the autonomy of Scottish 
institutions in making decisions on this issue.   

I hope that you find the above information useful. Please do not hesitate to contact 
me if you require further information.  

ANNEXE B
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PE1803/B 
Petitioner submission of 2 September 2020 

Thank you for the opportunity to respond to the Scottish Government's (SG) 
response to petition PE1803 and to provide new information. Since submitting the 
petition, there has been a number of developments relevant to the issue. 

On 28 January, US President Donald Trump and Israeli Prime Minister Benjamin 
Netanyahu announced the so called 'Trump peace plan' ("Peace to Prosperity: A 
Vision to Improve the Lives of the Palestinian and Israeli People") which was 
rejected by all representatives of Palestinian people. 

On 12th February, the UN released a database of 112 companies that are involved 
in a defined 'list of activities that raised particular human rights concerns' related to 
settlements in the Occupied Palestinian Territory. 

On April 28, the UK Supreme Court ruled against the UK Government and in support 
of Palestine Solidarity Campaign and others, protecting the right to undertake BDS 
campaigns in the UK. 

On June 11, the European Court of Human Rights (ECHR) ruled that the conviction 
in France of BDS activists was a breach of their freedom of expression by 
criminalising BDS. 

On June 24, Israel’s Prime Minister Benjamin Netanyahu announced plans to annex 
significant parts of the occupied Palestinian Territory in the West Bank. 

On June 30, the Israeli Supreme Court heard the final appeal against the eviction of 
the Sumarin family by the JNF in East Jerusalem, in the West Bank but illegally 
annexed by Israel in 1967 (the eviction has been subsequently stayed in order to 
consider a further appeal). 

On August 3, two BDS activists were acquitted in German Court. (A third was 
convicted of a crime unrelated to BDS which is subject to appeal). 

The implications of these recent developments, not least for the SG, are significant: 

Since the SG 'strongly discourages trade and investment from illegal settlements', 
the publication by the UN of a database of 112 companies involved in activities with 
human rights concerns, suggests that the Government’s strong discouragement 
should amount to an effective boycott of these companies, and similar advice 
provided to public bodies. 

The SG also believes ‘that engagement with the Israeli Government provides us with 
an opportunity to call for a peace initiative respecting the international parameters for 
a two-state solution, and to put forward our concerns in the strongest possible 
terms’. 

The Trump-Netanyahu ‘peace plan’ and the West Bank annexation announcement 
demonstrate that the Israeli government has no interest in a peace initiative 

ANNEXE C
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respecting the international parameters of a two-state solution (not least of which is 
equal participation from the Palestinian people), nor of abiding by international law. 
Israel makes no distinction between territory under its own jurisdiction, and illegally 
occupied and annexed territory. The legal case of the Sumarin family under threat of 
eviction by the JNF under Israeli law illustrates the fate of Palestinians in occupied 
territory that has been annexed by Israel.  
 
Moreover, by endorsing the IHRA working definition of antisemitism (which, as Israeli 
Minister Gilad Irdan has revealed, is deployed by the Israeli government and pro-
Israel lobby organisations to, I believe, attack the BDS campaign) the SG is 
undermining its own opportunity to put forward concerns in the strongest possible 
terms. It is difficult to see any form of engagement with the Israeli Government by the 
SG which will raise these concerns more effectively than an endorsement of BDS, 
which is aimed at delegitimising such unilateral initiatives in breach of international 
law. The SG could do more to ensure that Scottish public institutions, organisations 
and individuals are free to support BDS without fear of intimidation or prosecution. 
 
The SG’s obligation with regard to Israel's violations of Palestinian rights were clearly 
stated in the International Court of Justice advisory opinion on the Separation Wall 
and overview, which are referred to in the petition. A letter by 92 international legal 
experts on the 10th anniversary of the ICJ opinion makes clear that such obligations 
on States also applies to other public and private bodies: 
 
 “Primary responsibility to promote and protect human rights, and to ensure respect 
for international law and human rights by nonstate actors, remains with States. 
However, legal development over the last years has stressed the liability of 
corporations, parastatal institutions and financial actors.” 
  
It is clear that there is a strong legal case for the SG and Scottish public bodies to 
respond to violations of Palestinian human rights by Israel. It is also clear that BDS is 
a legitimate way for public bodies to deliver their responsibilities under international 
law. The SG has made clear that it does not wish to mandate how Scottish public 
institutions, organisations or individuals approach this issue. Given recent legal and 
political developments, it would be appropriate for the SG to support the petition, 
defend the right to BDS, and indeed to issue more persuasive guidance to 
encourage Scottish public bodies to fulfil their international legal obligations.  
 
 
 
 

https://edm.parliament.uk/early-day-motion/57037/eviction-of-palestinian-family-from-east-jerusalem
https://www.icj-cij.org/files/case-related/131/1677.pdf
https://www.icj-cij.org/en/case/131
https://www.stopthewall.org/sites/default/files/legal%20letter_ICJ10last_0.pdf
https://www.stopthewall.org/sites/default/files/legal%20letter_ICJ10last_0.pdf
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Public Petitions Committee 

12th Meeting, 2020 (Session 5)  

Thursday 10 September 2020 

PE1807: Compensation for paying university students 

Note by the Clerk 

Petitioner Jordan Hunter 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
make funding available for Scottish universities to compensate paying 
university students for lost class time and a lower quality of education 
as a result of staff strikes and the COVID-19 crisis. 
  

Webpage parliament.scot/GettingInvolved/Petitions/StudentCompensation 

 

Introduction 

1. This is a new petition that was lodged on 11 June 2020.  
 
2. A SPICe briefing has been prepared to inform the Committee’s 

consideration of the petition and can be found at Annexe A.   
 
3. While not a formal requirement, petitioners have the option to collect 

signatures and comments on their petition. On this occasion, the petitioner 
elected to collect this information. 168 signatures were received as well 
as 3 comments in support.   

 
4. Members will recall that due to the COVID-19 public health emergency, 

the Committee was unable to meet to consider petitions between March 
and the summer recess period. The Committee therefore agreed to seek 
advanced views from the Scottish Government on all new petitions and to 
consider this information when it returned to the formal consideration of 
petitions. A written submission has been received and is included at 
Annexe B of this paper. 

 
5. The petitioner has responded to the Scottish Government’s submission. 

The petitioner’s submission is included at Annexe C. 
 

Scottish Government submission 
 

6. The submission notes it is sorry to hear of the experiences of any students 
whose studies were disrupted by the industrial action of this academic 
year, and the anxiety this has caused. It highlighted the Minister for 
Further Education, Higher Education and Science has made clear his view 
that strikes are in no-one's interests, particularly students' and that 

http://www.parliament.scot/GettingInvolved/Petitions/StudentCompensation
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universities should put in place alternative arrangements to mitigate the 
impact of any disruption to studies. 

7. In relation to COVID-19, it notes the sector has already done a huge 
amount of work both in terms of contributing to wider efforts around 
responding to the impact of the pandemic and in terms of providing advice 
to staff and students. 

8. The submission highlights the Scottish Government is aware there can 
be concerns about academic integrity and the value placed on awards 
when they are moved online. It notes the Quality Assurance Agency for 
Scotland (QAAS) has been working across the sector to consider how 
each university has responded to the challenges, what that means for 
the standards of the qualifications they are offering and what it has 
meant for the student experience.  

9. It further highlights that each higher education institution (HEI) in 
Scotland must meet an agreed set of expectations for academic 
standards and quality which are set out in the UK Quality Code. QAAS 
has provided the sector with a suite of guidance and wider supporting 
resources. 

10. QAAS can investigate concerns about academic standards and quality in 
Scottish Higher Education Institutions raised by students, staff and other 
parties under its Scottish Concerns Scheme. However, the submission 
notes “this is not a mechanism for addressing individual complaints or 
grievances” but “where such concerns indicate serious systemic or 
procedural problems within individual institutions, a detailed investigation 
will be conducted”. 

11. A £5 million digital inclusion support fund for Further Education, Higher 
Education and Community Education learners was announced 9 July 
2020 to provide post-school learners in need of extra help with access to 
the technology they need in support of their studies. 

12. The fund will “…help learners, aged 16-24, facing hardship offset the 
equipment costs associated with accessing community, college and 
university learning delivered online”. 

13. The submission also highlighted the following announcements:  

• the Student Support Action Plan to address some of the financial 
concerns facing students amid the Covid-19 pandemic; 

• a new package of measures to support students facing financial 
hardship over the summer months; and 

• Universities and colleges will have early access to the first 
instalment of their 2020-2021 Higher Education Discretionary 
Funds, amounting to £11.4 million. 
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14. In relation to tuition fees the submission notes “Universities are 
autonomous bodies with responsibility for managing their own affairs, and 
Scottish Ministers cannot therefore intervene in internal matters such as 
decisions relating to the refunding of tuition fees for international students 
and those from the rest of the UK”. 

15. It further notes “As tuition fees at postgraduate level are not regulated, the 
Scottish Government is unable to intervene directly in the charging or 
indeed any reimbursement of these fees”. 

16. Universities UK have published a briefing document to aid consistency in 
how universities approach refund and compensation policies and 
Universities Scotland have shared this with Scottish institutions in 
response to any queries they have received. 

17. In closing, the Scottish Government notes students who are not satisfied 
with the alternative provision and support they are receiving should make 
this known to their university in the first instance. If a student is not happy 
with the outcome of any complaint their concerns can be raised with the 
Scottish Public Services Ombudsman (SPSO), whose remit includes the 
further and higher education sectors. 

Petitioner submission 
 

18. The petitioner notes the Scottish Government submission misses the 
purpose of the petition and what it seeks to rectify through the cited 
mechanism. 

19. The petitioner advises most universities have come out publicly and said 
they will not compensate students for lost time or education. The petitioner 
states “due to the nature of these complaints, the number of complaints, 
and the lack of knowledge of the complaints process the Scottish 
Government should make funds available so that universities may give 
the compensation to students regardless if they take advantage of these 
procedures”. 

20. UK Government guidance states “that compensation is warranted if 
material information covered in the course at the point of 
acceptance (enrolment) is not met, if course aims are not achieved, one 
suffers potential loss of job offers, and if the situation is out of the student's 
control”. 

21. The petitioner believes students may have been adversely affected by all 
the previously mentioned scenarios, so it makes sense for the universities 
to award a form of compensation noting the guidance suggests that a 
"goodwill payment" may be in order. 

22. The submission advises the Scottish Government must get involved as 
universities will not accept complaints or responsibility unless they have 
the means to do so.  
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23. It also states the Scottish Government should make funds available with 
the explicit purpose of refunding/compensating students for lost time and 
curriculum last year. 

 
Action 

24. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To ask the Minister for Further Education, Higher Education and Science to 

respond to the concerns raised in the petitioner’s written submission; 

• To write to the SPSO seeking its view on the action called for in the 
petition, including details of the number of complaints it has received in 
relation to the issue raised; 

• To close the petition under Rule 15.7 of Standing Orders on the basis 
that universities are autonomous bodies with responsibility for 
managing their own affairs, and Scottish Ministers cannot therefore 
intervene in internal matters such as decisions relating to the refunding 
of tuition fees for international students and those from the rest of the 
UK; 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 



Briefing for the Public Petitions Committee 

Petition Number: PE1807 

Main Petitioner: Jordan Hunter 

Subject: Compensation for paying university students 

Calls on the Parliament to urge the Scottish Government to make funding 
available for Scottish universities to compensate paying university students 
for lost class time and a lower quality of education as a result of staff strikes 
and the COVID-19 crisis. 

Introduction 

Most full-time Scottish-domiciled students studying in Scotland do not have to 
pay for the cost of their course if studying for an HNC, HND or first degree, or 
equivalent, for the first time.  

Fees for these students are covered by the Student Awards Agency for 
Scotland (SAAS) – the fee is £1,820.  However, the fee is only one part of the 
funding Higher Education Institutions (HEIs) will receive to support the 
teaching of Scottish domiciled students.  The teaching grant, which is 
administered by the Scottish Funding Council (SFC), is paid to HEIs to deliver 
teaching and learning.  Courses cost differing amounts to run.  In 2018/19, the 
average total funding (teaching grant and fees) per FTE student was £7,159.  

Under-graduate students from other nations of the UK may be charged fees 
up to a maximum of £9,250 per year.  There is no cap on the fees a university 
can charge International students from outside of the EU. 

It is important to note that Scottish domiciled students taking part-time and 
post-graduate courses would not necessarily have their fees and costs paid 
for in the same way. Scottish students studying outside of Scotland do not 
have their fees paid but may be supported by Student loans. 

The COVID-19 pandemic and financial uncertainty 

As with other sectors, the COVID-19 pandemic potentially represents a severe 
fiscal shock to the university sector.  International students’ fees represent a 
significant portion of income for the sector, and for some institutions in 
particular.  The SFC undertook some initial work on the potential impact of 
coronavirus and published a briefing on 29 April 2020.  The SFC estimated 
that the sector could suffer deficits of around £450m-£500m and that these 

ANNEXE A
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losses could last several years.  This is around half of the annual total of 
Scottish Government teaching funding for universities. 

Brexit also creates some uncertainty for universities.  Particularly around the 
access to research funding. 

Disruption to teaching and learning in 2019-20 

The petitioner identifies two elements of disruption to teaching and learning in 
the 2019-20 academic year: industrial action and the lockdown due to COVID-
19. 

Industrial action 

There have been two sets of strike action by members of the University and 
College Union (UCU) in the 19-20 academic year.  In November and 
December there were 8 days of strike action and in February and March 2020 
there were 14 days of action.  The dispute was about pensions and pay and 
conditions.  Not all HEIs in Scotland were affected and the exact nature of the 
dispute also varied a little in some institutions. 

COVID-19 

At the start of the lockdown period, universities were required to close their 
campuses for face-to-face teaching activities.  However, teaching, learning 
and assessment continued largely online.  This response was praised by the 
SFC.  Karen Watt told the Education and Skills Committee on 15 May 2020— 

“I pay tribute to colleges and universities, which have been amazing at 
responding swiftly and responsibly from the outset of the crisis. They 
have quickly moved to online teaching and, where possible, 
assessments. They have taken care to look after the health and 
wellbeing of their students and staff. They have also been making a 
huge practical contribution to the national Covid19 effort by providing 
equipment and premises, and many of our universities have 
contributed to the world-leading research effort to tackle Covid19. 
Colleges and universities will also play a vital role in helping Scotland 
to recover from the current situation.” (Col.4) 

The SFC did note, however, that teaching and learning in some practical 
courses may be a particular challenge, as could teaching and learning for 
those who may not have a suitable home environment for studying online. 
(Col. 7)   

Guidance for universities from the Quality Assurance Agency (QAA) stated 
that, “Students with particular characteristics or specific needs may 
experience additional challenges and are likely to require additional support.”1  
                                            

1 Covid-19: Thematic Guidance - Securing Academic Standards And Supporting Student 
Achievement  https://www.qaa.ac.uk/news-events/support-and-guidance-covid-19 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12643&mode=pdf
https://www.qaa.ac.uk/news-events/support-and-guidance-covid-19
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More broadly, the QAA stated, “Governing bodies need to be satisfied that 
academic standards are being achieved no matter what adjustments you need 
to make to the learning and assessment strategies in light of COVID-19.”2 

International students may have chosen to return to their home countries and 
be unable to access teaching and learning.  The QAA’s guidance stated that 
HEIs’ “existing policies on extenuating circumstances may cover such 
situations, in the same way as other accessibility issues.”   

On 9 April 2020, the Scottish Government produced guidance for international 
students living in Scotland.  This guidance stated: 

“We strongly recommend that for the information, support and advice that 
will be most relevant to you, that you regularly check with: 

• your college or university’s website 

• your course tutors and, where applicable 

• your college or university’s International Department” 

QAA Scotland’s “Focus On” topic in 2019-20 is technology enhanced learning, 
and this has taken on increased relevance to universities as they respond to 
the pandemic. The QAA produced an online resource hub covering topics 
including getting teaching online, enhancing inclusion, and policy and strategy 
development. 

In early April, the Scottish Government announced a £5 million package of 
emergency financial support to help students in further and higher education 
who are facing hardship as a result of the outbreak. The SFC provides 
financial support to students studying further education courses in colleges 
and has brought forward £2m of “advance funding to support students 
experiencing financial hardship as a result of COVID-19”. Universities have 
been active in supporting students to access learning through the provision of 
IT equipment.  The Education and Skills Committee held an online focus 
group with a number of university principals in May 2020.  A write-up of that 
focus group stated— 

“All universities were aware of the potential barriers of ‘digital poverty’ 
through lack of devices, broadband or the opportunities for individuals 
to learn at home. Institutions had provided resources directly to 
students to support this. However, the full impact was not known.” 

Role of the Scottish Government and SFC 

Universities are independent charitable organisations.  They are not generally 
considered to be part of the public sector.  The Scottish Government provides 

                                            

2 Covid-19: Initial Guidance For Higher Education Providers On Standards And Quality, 
https://www.qaa.ac.uk/news-events/support-and-guidance-covid-19 

https://www.gov.scot/publications/coronavirus-covid-19-advice-for-international-students-april-2020/pages/overview/
https://www.gov.scot/publications/coronavirus-covid-19-advice-for-international-students-april-2020/pages/overview/
https://www.qaa.ac.uk/scotland/en/focus-on/technology-enhanced-learning
https://www.gov.scot/news/extra-hardship-payments-for-students/
https://www.parliament.scot/S5_Education/General%20Documents/Summary_of_Education_and_Skills_session_with_university_principals_29_May.pdf
https://www.parliament.scot/S5_Education/General%20Documents/Summary_of_Education_and_Skills_session_with_university_principals_29_May.pdf
https://www.qaa.ac.uk/news-events/support-and-guidance-covid-19
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a significant public investment in the sector in terms of both teaching and 
research activities. 

As noted above, there is more than one funding stream, but much of the 
funding is distributed through the SFC.  One of the roles of the SFC is to 
support the sector to contribute to national strategic goals.  Strategic direction 
to the SFC is set out in ministerial letters of guidance.  The SFC also plays a 
role in advising Ministers on Higher and Further Education policy. 

Relationship between the student and the institution 

There is some philosophical debate within education on the extent to which 
provision of education can be modelled on a commercial arrangement.  On 
the one hand, a student may pay for and expect a service; on the other hand, 
teaching and learning is seen as a collaborative exercise and would not 
necessarily result in an expected qualification, which is unlike much 
commercial activity.   

The Competition and Markets Authority (CMA) published guidance for Higher 
Education Institutions in 2015 in which it noted that “consumer protection law 
will generally apply to the relationship between HE providers and prospective 
and current undergraduate students.”  

Following the CMA guidance, Universities UK published a briefing on student 
contracts in 2018. Both publications highlighted the need for clear processes 
for complaints and redress. The CMA noted that, in certain circumstances, a 
student could potentially pursue a civil claim for breach of contract (para 2.31); 
however, guidance by Universities UK states that students should, “have 
access to complaints schemes and independent adjudication to resolve 
disputes without costly court action”. 

Universities can set out what a student may expect from a university in the 
form of terms and conditions. The University of Edinburgh’s terms and 
conditions state— 

“The University shall not be liable for failure to perform any obligations 
under the Contract if such failure is caused by any act or event beyond 
the University's reasonable control including acts of God, war, 
terrorism, industrial disputes (including disputes involving the 
University's employees), fire, flood, storm and national emergencies 
("Force Majeure Event"). If the University is the subject of a Force 
Majeure Event, it will take all reasonable steps to minimise the 
disruption to your studies.” 

The issue of redress in the event of a dispute between a student and a 
university is the subject of PE1769: Higher Education in Scotland.  That 
petition’s genesis was a complaint and dispute about fees between the 
petitioner and their university following the industrial action in late 2019. 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/428549/HE_providers_-_advice_on_consumer_protection_law.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/428549/HE_providers_-_advice_on_consumer_protection_law.pdf
https://www.universitiesuk.ac.uk/policy-and-analysis/reports/Documents/2018/briefing-student-contracts.pdf
https://www.universitiesuk.ac.uk/policy-and-analysis/reports/Documents/2018/briefing-student-contracts.pdf
https://www.ed.ac.uk/studying/admissions/terms-conditions
http://www.parliament.scot/GettingInvolved/Petitions/HigherEducationinScotland
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Scottish Parliament action 

In addition to the Public Petitions Committee’s work on PE1769, the Education 
and Skills Committee undertook work on the impact of COVID-19 on Higher 
and Further Education in Spring 2020.  During it’s meeting on 15 May 2020, 
Rona Mackay MSP asked the SFC for its opinion on the suggestion that “that 
students should be able to repeat years or receive refunds for fees that have 
been paid in the current financial year”.  Karen Watt, Chief Executive of the 
SFC, said: 

“Those are complex issues with many sides to them. On the issue of 
fees and refunds, we are not aware of a lot of requests coming in, but 
we are looking at the issue. I cannot speak for SAAS or the Student 
Loans Company, but it is fair to say that if, for example, an institution is 
really struggling to keep tuition going— particularly in making sure that 
there is adequate online provision—there may well be a case for 
students looking at what they are being provided. However, as far as 
we can see, every institution has quickly pivoted to online support and 
provision, therefore we are seeing less requirement and less demand 
for refunds.” (Col. 6) 

Ned Sharratt 
Senior Researcher 
8 June 2020 
 

SPICe research specialists are not able to discuss the content of petition 
briefings with petitioners or other members of the public. However, if you 
have any comments on any petition briefing you can email us at 
spice@parliament.scot  

Every effort is made to ensure that the information contained in petition 
briefings is correct at the time of publication. Readers should be aware 
however that these briefings are not necessarily updated or otherwise 
amended to reflect subsequent changes. 

 

Published by the Scottish Parliament Information Centre (SPICe), an office of 
the Scottish Parliamentary Corporate Body, The Scottish Parliament, 
Edinburgh, EH99 1SP 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12643&mode=pdf
mailto:spice@parliament.scot
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PE1807/A 
Scottish Government submission of 4 August 2020 

Industrial action 

Firstly, the Scottish Government is very sorry to hear of the experiences of any 
students whose studies were disrupted by the industrial action of this academic year, 
and the anxiety this has caused. The Minister for Further Education, Higher 
Education and Science has made clear his view that strikes are in no-one's interests, 
particularly students'. Mr Lochhead takes industrial action in universities very 
seriously indeed, and met trade union and employer representatives before and 
during the dispute to discuss the issues underlying the industrial action. He also 
made clear his expectation that universities should put in place alternative 
arrangements to mitigate the impact of any disruption to studies. 

Covid-19 

This is an unprecedented and fast moving situation which we appreciate is placing a 
great deal of stress on universities management, staff and students - particularly 
given the uncertainty and constantly evolving advice that is accompanying this 
outbreak. The sector has already done a huge amount of work both in terms of 
contributing to wider efforts around responding to the impact of the pandemic and in 
terms of providing advice to staff and students. 

During this time all institutions have stopped face-to-face teaching and provided 
online teaching where appropriate. The Scottish Funding Council (SFC) has 
engaged directly with each institution to understand sector challenges, support 
business continuity development and to signpost to guidance. 

Quality Assurance 

We are aware there can be concerns about academic integrity and the value placed 
on awards when they are moved online. This is why the Quality Assurance Agency 
for Scotland (QAAS), as the quality body for higher education in Scotland, has been 
working across the sector and with institutions individually to consider how each 
university has responded to the challenges, what that means for the standards of the 
qualifications they are offering and what it has meant for the student experience. 
Each higher education institution (HEI) in Scotland must meet an agreed set of 
expectations for academic standards and quality which are set out in the UK Quality 
Code.  

QAAS has also provided the sector with a suite of guidance and wider supporting 
resources, covering matters including securing academic standards (to ensure 
awards are held in the same esteem irrespective of the pandemic mitigations), 
transitioning teaching, learning and assessment to online delivery, and the wider 
student experience (for example awareness of student mental health and wellbeing 
support). 

ANNEXE B
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QAAS can investigate concerns about academic standards and quality in Scottish 
Higher Education Institutions raised by students, staff and other parties under its 
Scottish Concerns Scheme (https://www.qaa.ac.uk/scotland/en/reviewing-higher-
education-in-scotland/how-to-raise-a-concern-in-scotland). Although this is not a 
mechanism for addressing individual complaints or grievances, where such concerns 
indicate serious systemic or procedural problems within individual institutions, a 
detailed investigation will be conducted. 
 
Support for online learning 
 
As an increasing amount of learning migrates online, we recognise for many 
students there is a real risk that they can no longer afford the costs associated with 
learning, especially as part-time work declines and as the costs of accessing and 
participating in online learning become a more significant proportion of living costs. 
 
We want to provide post-school learners in need of extra help with access to the 
technology they need in support of their studies, mindful of the disruptive impact 
caused by COVID-19. On 9 July 2020 the Minister for Further Education, Higher 
Education & Science announced a £5 million digital inclusion support fund for 
Further Education, Higher Education and Community Education learners.   This 
funding will help learners, aged 16-24, facing hardship offset the equipment costs 
associated with accessing community, college and university learning delivered 
online. Whilst targeted at 16-24 year-olds there will be some flexibility applied to 
ensure no-one is unduly disadvantaged. 
 
This follows the announcement of the Student Support Action Plan to address some 
of the financial concerns facing students amid the Covid-19 pandemic. This was 
announced in April and has so far provided emergency funding of £5 million for 
students in hardship across the Further (FE) and Higher education (HE) sectors. In 
addition to this, on 11 June the First Minister announced a new package of 
measures to support students facing financial hardship over the summer months.   
Universities and colleges will have early access to the first instalment of their 2020-
2021 Higher Education Discretionary Funds, amounting to £11.4 million. 
 
We have also implemented measures to support access to these funds, including the 
removal of previous upper limits for access to financial hardship support, and revised 
guidance to allow funds to be used to support remote learning – in recognition of those 
students in digital poverty e.g. purchasing IT equipment or broadband access.  
 
Although eligibility criteria and amounts vary, an SFC survey follow-up from 15 May 
confirmed that the HE sector has made significant hardship funds available to 
international students. We therefore continue to encourage students with concerns 
about access to hardship funding to contact their own college or university for 
support or, where applicable, their own home funding body. 
 
Tuition fees 
 
The Scottish Government, via the Student Awards Agency Scotland (SAAS), pays 
the tuition fee rate on behalf of Scottish domiciled students and eligible EU students 
to Scottish HEIs and this rate is fixed in regulations at £1,820 per academic 

https://www.qaa.ac.uk/scotland/en/reviewing-higher-education-in-scotland/how-to-raise-a-concern-in-scotland
https://www.qaa.ac.uk/scotland/en/reviewing-higher-education-in-scotland/how-to-raise-a-concern-in-scotland
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year.  This rate is not due to change as a result of the Covid-19 pandemic and we 
will continue to make these payments to institutions on behalf of eligible students. 
 
Universities are autonomous bodies with responsibility for managing their own 
affairs, and Scottish Ministers cannot therefore intervene in internal matters such as 
decisions relating to the refunding of tuition fees for international students and those 
from the rest of the UK.  
 
The current package of student support aims to contribute towards the costs 
associated with postgraduate study. It is however important to consider that the 
tuition fee levels for postgraduate courses are not regulated by the Scottish 
Government. This means that HEIs have the ability to set the tuition fee levels for 
each postgraduate course. As tuition fees at postgraduate level are not regulated, 
the Scottish Government is unable to intervene directly in the charging or indeed any 
reimbursement of these fees.  
 
Universities UK have published a briefing document to aid consistency in how 
universities approach refund and compensation policies for students 
(https://www.universitiesuk.ac.uk/policy-and-
analysis/reports/Documents/2018/briefing-compensation-refund-policies-april-
2018.pdf#search=industrial%20action%20student%20compensation). Universities 
Scotland are familiar with this guidance and have shared with Scottish institutions in 
response to any queries they have received. 
 
Students who are not satisfied with the alternative provision and support they are 
receiving should make this known to their university in the first instance. Each 
university will have its own complaints procedure, and will be mindful of extenuating 
circumstances. If a student is not happy with the outcome of any complaint their 
concerns can be raised with the Scottish Public Services Ombudsman (SPSO), 
whose remit includes the further and higher education sectors. 
 

https://www.universitiesuk.ac.uk/policy-and-analysis/reports/Documents/2018/briefing-compensation-refund-policies-april-2018.pdf#search=industrial%20action%20student%20compensation
https://www.universitiesuk.ac.uk/policy-and-analysis/reports/Documents/2018/briefing-compensation-refund-policies-april-2018.pdf#search=industrial%20action%20student%20compensation
https://www.universitiesuk.ac.uk/policy-and-analysis/reports/Documents/2018/briefing-compensation-refund-policies-april-2018.pdf#search=industrial%20action%20student%20compensation
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PE1807/B 
Petitioner submission of 17 August 2020 

While the Scottish Government’s submission: 
(http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%2020
20/PE1807_A.pdf)  
tries to show ways that the issues have attempted to redressed, it misses the 
purpose of the petition and what it seeks to rectify through the cited 
mechanism. While the report says the first point of complaint is the 
universities, most have come out publicly and said they will not compensate 
students for lost time or education. The second point of contact they reference 
is the ombudsman, due to the nature of these complaints, the number of 
complaints, and the lack of knowledge of the complaints process the Scottish 
Government should make funds available so that universities may give the 
compensation to students regardless if they take advantage of these 
procedures. Additionally, the scale of these complaints warrants governmental 
redress. The hardship funds, while they assist some international students, do 
get to the point of actual compensation for the lost time. Many international 
students may not qualify, yet could still have been affected and suffered a 
material loss. 

The attached guidance from the UK government: 
(https://www.universitiesuk.ac.uk/policy-and-
analysis/reports/Documents/2018/briefing-compensation-refund-policies-april-
2018.pdf#search=industrial%20action%20student%20compensation)  
sets out a pathway and measure if compensation is warranted. They set out 
that compensation is warranted if material information covered in the course 
at the point of acceptance (enrolment) is not met, if course aims are not 
achieved, one suffers potential loss of job offers, and if the situation is out of 
the student's control. While education is a devolved matter and Scottish 
institutions are aware of guidance, universities have been advised to adhere 
to the guidance according to the previously cited report. Seeing as students 
may have been adversely affected by all the previously mentioned scenarios, 
it makes sense for the universities to award a form of compensation. The 
guidance suggests that a "goodwill payment" may be in order.  

The specific reason for the Scottish Government to get involved is that 
universities will not accept complaints or responsibility unless they have the 
means to do so. The Scottish Government should make funds available with 
the explicit purpose of refunding/compensating students for lost time and 
curriculum last year. The discretionary funding the Government has currently 
given has been used for Covid related efforts to prepare for the next year, and 
none has been used to redress the issues of last year. This is a matter that is 
far larger than any singular complaint and must be addressed as such.  

ANNEXE C

https://eur03.safelinks.protection.outlook.com/?url=http%3A%2F%2Fexternal.parliament.scot%2FS5_PublicPetitionsCommittee%2FSubmissions%25202020%2FPE1807_A.pdf&data=02%7C01%7CNatalie.Giblin%40parliament.scot%7Cfb5d2aedff8f43cee3be08d842f96456%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637332986185841601&sdata=TEms4OQ8Q0t3sqpB8lpThEIH%2FJdwCMJfCunN%2Ff7j7B8%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=http%3A%2F%2Fexternal.parliament.scot%2FS5_PublicPetitionsCommittee%2FSubmissions%25202020%2FPE1807_A.pdf&data=02%7C01%7CNatalie.Giblin%40parliament.scot%7Cfb5d2aedff8f43cee3be08d842f96456%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637332986185841601&sdata=TEms4OQ8Q0t3sqpB8lpThEIH%2FJdwCMJfCunN%2Ff7j7B8%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.universitiesuk.ac.uk%2Fpolicy-and-analysis%2Freports%2FDocuments%2F2018%2Fbriefing-compensation-refund-policies-april-2018.pdf%23search%3Dindustrial%2520action%2520student%2520compensation&data=02%7C01%7CNatalie.Giblin%40parliament.scot%7Cfb5d2aedff8f43cee3be08d842f96456%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637332986185841601&sdata=rREZxpp6HfQ3SMu8nRGV7OU3%2BNfnfW3MQOgbUY7Ed6s%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.universitiesuk.ac.uk%2Fpolicy-and-analysis%2Freports%2FDocuments%2F2018%2Fbriefing-compensation-refund-policies-april-2018.pdf%23search%3Dindustrial%2520action%2520student%2520compensation&data=02%7C01%7CNatalie.Giblin%40parliament.scot%7Cfb5d2aedff8f43cee3be08d842f96456%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637332986185841601&sdata=rREZxpp6HfQ3SMu8nRGV7OU3%2BNfnfW3MQOgbUY7Ed6s%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.universitiesuk.ac.uk%2Fpolicy-and-analysis%2Freports%2FDocuments%2F2018%2Fbriefing-compensation-refund-policies-april-2018.pdf%23search%3Dindustrial%2520action%2520student%2520compensation&data=02%7C01%7CNatalie.Giblin%40parliament.scot%7Cfb5d2aedff8f43cee3be08d842f96456%7Cd603c99ccfdd4292926800db0d0cf081%7C1%7C1%7C637332986185841601&sdata=rREZxpp6HfQ3SMu8nRGV7OU3%2BNfnfW3MQOgbUY7Ed6s%3D&reserved=0
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Public Petitions Committee 

12th Meeting, 2020 (Session 5)  

Thursday 10 September 2020 

PE1808: Remuneration of vital public service employees 

Note by the Clerk 

Petitioner Gerald Seenan 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
substantially increase the remuneration of vital public service 
employees, especially NHS and community care staff. 
 

Webpage parliament.scot/GettingInvolved/Petitions/PE01808 

 

Introduction 

1. This is a new petition that was lodged on 25 June 2020.  
 
2. A SPICe briefing has been prepared to inform the Committee’s 

consideration of the petition and can be found at Annexe A.   
 
3. While not a formal requirement, petitioners have the option to collect 

signatures and comments on their petition. On this occasion, the petitioner 
elected to collect this information. 91 signatures were received as well as 
12 comments in support.   

 
4. Members will recall that due to the COVID-19 public health emergency, 

the Committee was unable to meet to consider petitions between March 
and the summer recess period. The Committee therefore agreed to seek 
advanced views from the Scottish Government on all new petitions and to 
consider this information when it returned to the formal consideration of 
petitions. A written submission has been received and is included at 
Annexe B.  

 
Scottish Government submission 

 
5. The submission highlights that doctors and dentists in Scotland have 

received a 2.8% uplift and that Agenda for Change staff in both England 
and Scotland are subject to separate 3 year pay deals which were agreed 
in 2018. Pay for staff members in Scotland has increased by 9% and staff 
not yet at the top of their band will have seen their pay increase by, in 
some cases, 27%. 

6. It further notes the pay deal in Scotland also encompasses significant 
restructuring of Agenda for Change pay bands, leading to higher starting 
pay and shorter journeys to the top of bands. 

http://www.parliament.scot/GettingInvolved/Petitions/PE01808


PPC/S5/20/12/5 
 

2 
 

7. The Scottish Government advises that it always discusses issues of pay, 
reward and recognition in partnership with both NHS employers and Staff 
Side Trades Unions. It advises it has always tried to be as fair as possible 
with regard to NHS pay. 

8. Discussions are underway with NHS employers and Trades Unions to 
agree a timetable in order to secure a new pay deal for 2021-22. 

Action 

9. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To write to the Scottish Government to ask what discussions have 

taken place in relation to remuneration for community care staff, in both 
public and private care roles as a result of the COVID-19 pandemic; 

• To write to key stakeholders such as STUC and UNISON, seeking 
views on the action called for in the petition; 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 



Briefing for the Public Petitions Committee 

Petition Number: PE1808 

Main Petitioner: Gerald Seenan 

Subject: Remuneration of vital public service employees 

Calls on the Parliament to urge the Scottish Government to substantially 
increase the remuneration of vital public service employees, especially NHS 
and community care staff. 

Background 

The Scottish public sector paybill is around £15bn per year. Each year, 
alongside its Budget, the Scottish Government sets out a public sector pay 
policy.  The pay policy does not apply directly to all public sector staff. It only 
affects the pay of Scottish Government staff, and the staff of 46 public bodies, 
which together account for around 9% of the Scottish public sector (around 
37,000 staff). Large parts of the public sector, such as local government and 
the NHS are not directly covered by the Scottish Government’s pay policy and 
pay is determined separately for these groups, although often in line with the 
Scottish Government's pay policy and - in some cases - with some Ministerial 
control. 

The main features of the 2020-21 pay policy are: 

• a guaranteed basic pay increase of 3 per cent for public sector workers
who earn below £80,000

• limiting to £2,000 the maximum basic pay increase for those earning
£80,000 or more

• continuing the requirement for employers to pay staff the real Living
Wage, now set at £9.30 per hour

• a guaranteed cash underpin of £750 for all staff who earn £25,000 or
less

For other groups within the public sector, the degree of influence of the 
Scottish Government varies. The public sector pay policy acts as a 
benchmark for pay negotiations, but is not automatically implemented.  For 
NHS staff, the Scottish Government takes advice from the NHS Pay Review 
Body, but can opt to adopt a different pay policy if it chooses.  At the other 
extreme, the Scottish Government has no direct influence over the pay of one 
of the largest groups of public sector employees – local government staff. 

ANNEXE A 

http://external.parliament.scot/GettingInvolved/Petitions/PE01808
https://www.gov.scot/policies/public-sector-pay/staff-pay-remits/
https://www.gov.scot/publications/scottish-public-sector-pay-policy-2020-21/
https://www.gov.uk/government/publications/national-health-service-pay-review-body-30th-report-2017-scotland-supplement
https://www.gov.uk/government/publications/national-health-service-pay-review-body-30th-report-2017-scotland-supplement
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Although it does not directly determine pay for large numbers of public sector 
staff, the Scottish Government’s pay policy notes that:  

“This policy also acts as a benchmark for all major public sector 
workforce groups across Scotland including NHS Scotland, fire-fighters 
and police officers, teachers and further education workers. For local 
government employees, pay and other employment matters are 
delegated to local authorities.” 

For NHS staff in Scotland, a three year pay deal was agreed in 2018 covering 
2018-19 to 2020-21.  The provided a cumulative 9% uplift made up of 3% in 
2018-19, 2.8% in 2019-20 and 2.95% in 2020-21.   

There is also a three year pay deal in place for local government staff in 
Scotland, which awarded pay rises of 3.5% in 2018-19 (for those earning up 
to £80,000), followed by increases for all staff of 3% in 2019-20 and 2020-21.  

As part of its coronavirus response package, the Scottish Government agreed 
to provide additional funding to local government in order to ensure that all 
adult social care workers continued to be paid at least the living wage (which 
has increased from £9 an hour to £9.30 an hour).  This was equivalent to a 
3.3% pay increase. 

Scottish Government Action 

As noted above, the Scottish Government does not have direct responsibility 
for setting the pay of a significant proportion of public sector staff – and in 
particular, for many of those who would be classed as ‘key workers’ e.g. 
working in the NHS or social care sectors.  However, as highlighted above, in 
response to the coronavirus pandemic, the Scottish Government did agree to 
provide funds to local government to ensure that they could offer a 3.3% pay 
increase to adult social care workers and continue to guarantee payment of 
the living wage to this specific group of key workers. 

https://www.stac.scot.nhs.uk/wp-content/uploads/Test.pdf
https://www.unison-scotland.org/pay-offer-accepted-message-to-local-government-members/
https://www.gov.scot/news/pay-rise-for-social-care-staff/
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Scottish Parliament Action 

At First Minister’s Questions on 6 May 2020, Richard Leonard MSP raised the 
issue of pay for care home workers: 

Richard Leonard:  
Our care workers are putting themselves at risk in the front line of the battle 
against Covid-19 every day and every night of the week, but many of them 
are among Scotland’s lowest-paid workers. Last week, the First Minister 
said: 

“We will be looking for quite some time to come at how to properly 
recognise and reward those on the front line of our health and care 
services.”—[Official Report, 28 April 2020; c 67.] 

There is action that can be taken now. Last week, the First Minister told me 
that the Cabinet Secretary for Health and Sport was developing a death-in-
service payment. When it was announced, however, it applied only to 
national health service staff, not to care workers, disappointingly. That is 
something that the First Minister could and should put right. 

The Scottish Trades Union Congress has called for all key workers, including 
care workers, to receive a pay rise of £2 an hour. Will the First Minister 
support that call from the STUC, and will she provide the funding for it? Will 
she see it as an important first step in ending the long-term undervaluation 
of our care workers? 

The First Minister:  
Death-in-service benefits are important and we want the issue to be properly 
addressed for staff in the social care sector. The reason why the 
announcement by the health secretary covered the NHS is a basic but 
important practical one: the Scottish Government, via the NHS, employs 
those staff, while the same is not true for the social care workforce. We are 
not in the same position there, and we do not have the same ability to make 
the decisions for that workforce that the health secretary announced for the 
national health service. 

That does not mean, however, that we are not working in other ways to 
address those issues more broadly. I will say this bluntly: I bow to nobody in 
my admiration, respect and deep gratitude for health and care workers the 
length and breadth of this country. As I have always done—when I was 
health secretary and since I have been First Minister—I want us to ensure 
that, as far as we can within the resources that we have, we are rewarding 
those workers properly. I will not labour the point, and this is not to say that 
they are paid enough at all, but social care workers in Scotland are already 
paid more than their counterparts in England and Wales. 

As we go forward, we want to value those who have done so much for us, 
but we do that in discussion and in consultation. We discuss issues of pay 
and reward in partnership with trade unions and employers. Right now, we 
are holding twice-weekly discussions with the STUC and general council 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12627&i=114222&c=2254623#ScotParlOR
http://www.parliament.scot/msps/currentmsps/richard-leonard-msp.aspx
http://www.parliament.scot/msps/currentmsps/nicola-sturgeon-msp.aspx
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members. Jamie Hepburn met representatives of the STUC on Friday, and 
Jeane Freeman is meeting Unison representatives tomorrow, I think. We are 
taking forward those discussions in the proper way. 

Let me be clear: we owe a deep debt of gratitude to health and care workers, 
and it is one that I am certain must be paid, certainly in words and 
recognition, but in more than words, too. 
 

The Parliament’s Economy, Energy and Fair Work Committee took evidence 
on 29 May 2020 on Covid-19 and its impact on Scotland’s businesses, 
workers and the economy.  This included some discussion around the pay of 
key workers, from James Smith of the Resolution Foundation. 

An oral question on 14 May 2020 asked for the Finance Secretary’s views on 
a campaign for a £2 per hour pay increase for key workers in Scotland: 

Neil Bibby (West Scotland) (Lab):  
I declare that I am a member of the GMB trade union. This evening, I will join 
my neighbours in clapping for our key workers, and I am sure that the finance 
secretary will do likewise. This week, it has been reported that the Treasury is 
considering a public sector pay freeze to help to pay for the cost of the 
coronavirus crisis. Does the Cabinet Secretary for Finance agree with GMB 
Scotland and other leaders of the campaign for a £2 increase to key workers’ 
hourly rate that clapping is easy but, after the applause, our key workers 
should have a pay rise that recognises their true contribution? 

The Cabinet Secretary for Finance (Kate Forbes):  
I agree with the sentiment of Neil Bibby’s question, which is that our public 
sector workers who have been on the front line in tackling the virus deserve 
our recognition and deserve more than that as well. I recognise the 
contribution that they have made—I have said it before and will say it again. 
Ministers have had twice-weekly discussions with the Scottish Trades Union 
Congress and general council members during the current crisis, and we will 
actively engage with the STUC and GMB campaigns as part of our on-going 
dialogue. We have supported the payment of the real living wage in our public 
sector pay policy since 2011. That is a decisive long-term commitment to 
those on the lowest incomes. We want to ensure that, after this, we 
acknowledge the incredible sacrifices that our public sector workers have 
made. 

 
 
 
Nicola Hudson 
Senior Analyst 
25 June 2020 

 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12667&mode=pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12639&i=114374#ScotParlOR
http://www.parliament.scot/msps/currentmsps/neil-bibby-msp.aspx
http://www.parliament.scot/msps/currentmsps/kate-forbes-msp.aspx
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SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However, if you have any 
comments on any petition briefing you can email us at spice@parliament.scot  

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

Published by the Scottish Parliament Information Centre (SPICe), an office of the 
Scottish Parliamentary Corporate Body, The Scottish Parliament, Edinburgh, EH99 1SP 

mailto:spice@parliament.scot


1 

PE1808/A 
Scottish Government submission of 31 August 2020 

In consideration of this petition the following response is provided. 

Scottish Ministers are very appreciative of the tremendous efforts of all NHS Agenda 
for Change staff and NHS Social Care workers during the COVID-19 
pandemic. They are an inspiration to us all and we are very grateful for their 
extraordinary hard work, dedication, skill and commitment as we continue to respond 
to this unprecedented situation. 

The 2020 pay settlement which was recently announced for the NHS in England was 
a 2.8% uplift from 1 April 2020 for Doctors and Dentists, and Scotland is 
implementing an analogous 2.8% uplift for Doctors and Dentists. Agenda for Change 
staff in both England and Scotland are subject to separate 3 year pay deals which 
were agreed in 2018, covering the period from 1 April 2018 to 31 March 2021. In 
England, this has meant an increase in consolidated pay for most staff at the top of 
their band, of 6.5% over this period. Pay for equivalent staff members in Scotland 
has, in contrast, increased by 9% and staff not yet at the top of their band will have 
seen their pay increase by even more, in some cases by over 27%.   

To take NHS nurses as an example, Scottish nurses are the best paid in the UK, 
with the salary of a Band 5 nurse at the top of their pay scale currently 3.38% higher 
than their English equivalent, and Band 5 staff still moving up the scale saw their pay 
increase by 15.7% on average (just less than £4,000).   

The pay deal in Scotland also encompasses significant restructuring of Agenda for 
Change pay bands, leading to higher starting pay and shorter journeys to the top of 
bands. 2020-21 is the last year of this pay deal, and while pay for most staff at the 
top of their bands increased by 1.67% from 1 April 2020 in England, the increase in 
Scotland is 2.95% for the equivalent staff members, which is also in excess of the 
2.8% uplift announced for Doctors and Dentists in 2020-21.   

As people would rightly expect, in Scotland we discuss issues of pay, reward and 
recognition in partnership with both NHS employers and Staff Side Trades Unions. 
We have always tried to be as fair as possible with regard to NHS pay and our 
Agenda for Change staff were already the best paid in the UK before the three year 
deal. The more generous settlement agreed for Scotland has only served to increase 
that gap.  

The Scottish Government is committed to working together with Staff Side 
organisations to agree an approach to a pay deal for 2021-22. We have regular 
meetings with NHS employers and Trades Unions and are working with both to 
agree a timetable in order to secure a new pay deal for 2021-22 and will bring 
forward proposals in due course. 

ANNEXE B
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Public Petitions Committee 

12th Meeting, 2020 (Session 5) 

Thursday 10 September 2020 

PE1809: Reinstate continuing professional development allowance for 
general dental practitioners 

Note by the Clerk 

Petitioner James Millar

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
reverse the withdrawal of NHS general dental practitioner’s continuing 
professional development allowance. 

Webpage parliament.scot/GettingInvolved/Petitions/CPDA

Introduction 

1. This is a new petition that was lodged on 18 June 2020.

2. A SPICe briefing has been prepared to inform the Committee’s
consideration of the petition and can be found at Annexe A.

3. While not a formal requirement, petitioners have the option to collect
signatures and comments on their petition. On this occasion, the petitioner
elected to collect this information. 223 signatures were received as well
as 4 comments in support.

4. Members will recall that due to the COVID-19 public health emergency,
the Committee was unable to meet to consider petitions between March
and the summer recess period. The Committee therefore agreed to seek
advanced views from the Scottish Government on all new petitions and to
consider this information when it returned to the formal consideration of
petitions. A written submission has been received and is included at
Annexe B of this paper.

Scottish Government submission 

5. The submission notes “Following discussion with the representatives of
the dental profession, the British Dental Association about the
discontinuation of the Continuing Professional Development Allowance
(CPDA) it was agreed by Scottish Government not to proceed with the
withdrawal”.

6. Therefore the CPDA remains unchanged and in place as part of the
Statement of Dental Remuneration.

http://www.parliament.scot/GettingInvolved/Petitions/CPDA


PPC/S5/20/12/6 
 

2 
 

 
Action 

7. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To close the petition under Rule 15.7 of Standing Orders on the basis 

that the Scottish Government decided not to proceed with the 
withdrawal of the NHS general dental practitioner’s continuing 
professional development allowance. 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 



Briefing for the Public Petitions Committee 

Petition Number: PE1809 

Main Petitioner: James Millar 

Subject: Reinstate continuing professional development allowance for 
general dental practitioners 

Calling on the Scottish Parliament to urge the Scottish Government to 
reverse the withdrawal of NHS general dental practitioner’s continuing 
professional development allowance. 

Introduction 

Dentists who provide treatment under the NHS are remunerated in 
accordance with the ‘Statement of Dental Remuneration’ (SDR). 

Under the SDR, dentists who carry out NHS work are entitled to be 
remunerated for undergoing continuing professional development by 
attending an approved course. This is called the Continuing Professional 
Development Allowance (CPDA). 

CPDA eligible courses are those which are approved by the Postgraduate 
Dental Dean of NHS Education for Scotland (NES). Claims are submitted to 
the Practitioner Services Division of National Services Scotland using a form 
issued by the organiser of eligible courses. 

The level of allowance given for attendance is on a sliding scale in 
accordance with the proportion of a practice’s earnings which are accounted 
for by NHS work. The maximum amounts that can be claimed are £115.55 for 
sessions between 1 and 2 hours, and £231.10 for a session of 2 to 3.5 hours. 
A maximum of £1386.60 can be claimed in a year. 

Background 

According to the petitioner, on 24 April 2020, NES informed them that the 
Scottish Government had advised no CPDA claims were to be honoured for 
courses which took place after lockdown began on the 23 March.  

The petitioner states that this contravenes the National Health Service 
(General Dental Services)(Scotland) Regulations 2010 as they do not allow 
amendments to the SDR without consultation or for amendments to be 

ANNEXE A
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applied retrospectively if it is to the detriment of the person being 
remunerated. 
 
Scottish Government Action 
 
Dental practices were required to stop carrying out routine dentistry during the 
initial phase of the COIVD-19 lockdown. To help ensure the survival of dental 
practices, the Scottish Government put in place a package of funding. This 
was outlined in a letter to NHS dentists on 30 March, from the Chief Dental 
Officer: 
 

To support you better during this period, I have revised the 
funding package, which will now provide 80 percent of the 
average income from item of service and patient contributions. 
This funding is additional to the protection provided through 
capitation and continuing care payments, GDPA, rent 
reimbursement and commitment payments, which will continue to 
be paid. 

 
There have been no announcements on the status of the CPD allowance. 
 
Scottish Parliament Action 
 
The Scottish Parliament has not undertaken any work on this topic. 
 
Kathleen Robson 
Senior Research (Health and Social Care) 
04 August 2020 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any 
comments on any petition briefing you can email us at spice@parliament.scot 

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

Published by the Scottish Parliament Information Centre (SPICe), The Scottish Parliament, 
Edinburgh, EH99 1SP www.scottish.parliament.uk  

 

https://www.sehd.scot.nhs.uk/cmo/CDO(2020)04.pdf
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PE1809/A 
Scottish Government submission of 1 July 2020 

Following discussion with the representatives of the dental profession, the British 
Dental Association about the discontinuation of the Continuing Professional 
Development Allowance (CPDA) it was agreed by Scottish Government not to 
proceed with the withdrawal. 

Therefore the CPDA remains unchanged and in place as part of the Statement of 
Dental Remuneration. 

ANNEXE B
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Public Petitions Committee 

12th Meeting, 2020 (Session 5) 

Thursday 10 September 2020 

PE1545: Residential care provision for the severely learning disabled 

Note by the Clerk 

Petitioner Ann Maxwell on behalf of Muir Maxwell Trust 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
recognise residential care as a way severely learning-disabled 
children, young people and adults can lead happy and fulfilled lives 
and provide the resources to local authorities to establish residential 
care options for families in Scotland. 

Webpage  parliament.scot/GettingInvolved/Petitions/PE01545 

Introduction 

1. This is a continued petition, lodged in December 2014 and last considered by the 
Committee at its meeting on 5 December 2019. At that meeting, the Committee 
agreed to write to the Cabinet Secretary for Health and Sport.

2. A written response has been received from the Cabinet Secretary along with a 
further submission from the petitioner. The Committee is invited to consider what 
action it wishes to take.

Committee consideration 

Scottish Government submission 

3. In the Committee’s letter of 12 December 2020, clarification was sought on
whether research that establishes the level of need for those with profound
learning difficulties will be undertaken, and if not how the level of need will be
established. The Committee also asked if the research is being undertaken,
whether Epilepsy Scotland has been contacted to identify the group in question.

4. In relation to the joint commissioner and provider event which is planned for the
autumn and being led by Dr Anne MacDonald, the Committee sought
confirmation of whether residential services with supporting medical care is part
of this events remit, and if not whether the remit could be altered to include it.

5. The Cabinet Secretary for Health and Sport met with the petitioner on 4
September 2019. Also in attendance were Dr Anne MacDonald and
representatives from Epilepsy Scotland. In its submission, the Scottish
Government notes the meeting clarified the request for research on the number
of people with learning disabilities and epilepsy rather than the need for research

http://www.parliament.scot/GettingInvolved/Petitions/PE01545
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on the number of people with profound learning disabilities. It advises all in 
attendance at the meeting agreed the need for better data and that the Scottish 
Government is committed to improving data on people with learning disabilities, 
including those with epilepsy. 

6. Following the meeting with the petitioner, the Scottish Government advises it is 
working with Epilepsy Scotland and Learning Disability Nurses to determine what 
further work can be undertaken to understand the national picture on epilepsy 
and learning disabilities. They will work together to try to identify the number of 
people with learning disabilities who also have epilepsy.    

7. In relation to the stakeholder event, the Scottish Government submission notes 
this took place on 9 December 2019. The submission states that whilst the 
event’s focus was not specifically on those with complex needs and epilepsy, “we 
know from Dr Anne MacDonald’s report that within the group who are out of area 
there are people with profound learning disabilities and epilepsy”. 

8. The Scottish Government advise that the event was focused on solutions which 
were person centred rather than one specific model of care. It further noted “The 
event also provided the opportunity for commissioners and providers to detail 
what resources they require to better meet the need of people with learning 
disabilities. Once this has information has been analysed it will provide useful 
information if there is an unmet need for residential services with supporting 
medical care”. 

Petitioner Response  

9. In their submission, the petitioner notes how after 5 years of consideration she 
believes the Committee have made no progress. The petitioner advises they are 
“deeply disturbed by Scottish Government’s inertia, and an unforgivable failure 
to address the urgent matter of residential care needs for those with learning 
disabilities and health needs of a more profound nature, who live in Scotland”. 

10. The petitioner notes “the ever changing face of this panel” allows the Scottish 
Government the opportunity to continually “kick the can down the road, hiding 
behind an absence of data which from the beginning Scottish Government has 
failed to provide and more recently, a pathetic debate around semantics in terms 
of how the group of people we are referring to should be described”. 

11. The submission notes that despite clearly acknowledging the need for residential 
care in Scotland, the Government’s inertia prevails. The petitioner advises they 
are at a loss as to know how to progress this matter and feels the Scottish 
Government does not care ‘a jot’ about some of the most vulnerable people in 
Scottish society. 

12. The Petitioner states: 

“ I refuse to debate the numbers that Scottish Government has no intention of 
providing. I refuse to debate the semantics of ‘profound learning disabilities,’ 
that frankly speaks for itself - the clue being in the name. I refuse to debate 
the model required when it successfully exists already in other parts of the 
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UK. The matter is too transparent - Scotland urgently and desperately 
requires residential care facilities for the more profoundly learning disabled in 
its society. The Government is failing to address severe and complex care 
needs, preferring to dump the burden on exasperated and exhausted families 
who are beyond coping.” 

13. Whilst the petitioner does not comment on the content of the Scottish 
Government’s most recent submission they do advise that they believe the 
Scottish Government has no intention of ever addressing this matter. 

Action 

14. The Committee is invited to consider what action it wishes to take. Options 
include— 

• To close the petition under Rule 15.7 of Standing Orders on the basis 
that the Scottish Government is: 

o undertaking work, in collaboration with Epilepsy Scotland and 
Learning Disability Nurses to determine what further work can 
be undertaken to understand the national picture on epilepsy 
and learning disabilities and to try to identify the number of 
people with learning disabilities who also have epilepsy; and 

o analysing data from the stakeholder event which will provide 
useful information if there is an unmet need for residential 
services with supporting medical care. 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

Annexe  

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1545/DD: Scottish Government submission of 6 January 2020 (77KB pdf) 
• PE1545/EE: Petitioner submission of 24 January 2020 (68KB pdf)  

All written submissions received on the petition can be viewed on the petition 
webpage 

 

 

 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1545_DD.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1545_EE.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01545
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Public Petitions Committee 

12th Meeting, 2020 (Session 5)  

Thursday 10 September 2020 

PE1712: Soul and conscience letters 

Note by the Clerk 

Petitioner Laura Hunter 
 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
review the use of soul and conscience letters in criminal proceedings 
and to produce guidance for the courts and GP practices on the use of 
these letters, including alternatives to court appearances if an accused 
person is deemed unfit to attend in person. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01712  

Introduction 

1. The Committee last considered this petition at its meeting on 5 December 2019 
(its third consideration). At that meeting, the Committee agreed to write to the 
Scottish Government to ask whether it has any plans to update guidance on the 
use of soul and conscience letters for the medical profession. 

2. A response has now been received from the Scottish Government. The 
Committee may wish to note that the petitioner has been invited to submit a 
written submission but this has not been received. The Committee is invited to 
consider any action it wishes to take in relation to the petition.  

Background 

3. A soul and conscience letter from a doctor is the appropriate mechanism for 
seeking the court’s consent to an accused person or a witness (prosecution or 
defence) being absent from a court hearing because of illness or injury. 

4. It is in effect, a medical certificate stating that a person is unfit to attend court on 
a particular date. Guidance produced for the High Court notes the possibility of 
a witnesses giving evidence on commission – a procedure which allows the 
evidence of a witness to be recorded in advance of a trial. However, it should be 
noted that the practice note does not deal specifically with accused persons. 
Section 92 of the Criminal Procedure (Scotland) Act 1995 generally provides that 
no part of a trial shall take place outwith the presence of the accused. 

5. In providing a soul and conscience letter, it is important that the doctor has a 
good understanding of what the giving of evidence will involve, including what 
measures can be put in place to assist the witness. The Law Society of Scotland 
has noted that lawyers will often contact the doctors concerned to clarify such 
matters and that this can result in the advice of doctors’ changing. 

http://parliament.scot/GettingInvolved/Petitions/PE01712
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Committee consideration 

6. At its meeting on 5 December 2019, the Committee noted the British Medical 
Association Scotland’s (BMAS) response to the suggestion made by the Law 
Society of Scotland that— 

“There could be better information made available to the medical profession 
about what information is required in a soul and conscience certificate”. 

7. The BMAS response explains that no concerns have been raised about the 
quality of soul and conscience guidance to the BMAS. However, providing 
improved guidance could “help ease the pressure on a GPs time and make the 
task both simpler and more straightforward” and not be “overburdensome or 
unduly bureaucratic”. The BMAS would support the development of such 
guidance. 

8. The Committee noted that the underlying issue of this petition is that there is a 
perception that people can avoid justice because they have a soul and 
conscience letter and that such a letter is easy to obtain from a doctor. The 
Committee further noted that GPs may not fully recognise the significance of the 
impact of their agreeing to write such letters.  

9. The Committee therefore agreed to write to the Scottish Government to ask 
whether it has any plans to update guidance on the use of soul and conscience 
letters for the medical profession, and if so, whether such guidance would take 
into account the perceived concerns raised above.    

10. The Scottish Government’s response of 16 January 2020 reiterates the evidence 
from the BMAS sent to the Committee, stating that “it appears that the medical 
profession has a clear understanding of the purpose and implications of a soul 
and conscience letter". It also notes that the Law Society of Scotland, in their 
response to the Committee, emphasised that they are unaware of any current 
abuse of the process. 

11. The Scottish Government also advise that the guidance does not come under 
the responsibility of the Scottish Government, and so any suggestion that the 
guidance could usefully be updated should be directed to the relevant medical 
professional bodies such as the General Medical Council. 

12. With regards to the perception that people can avoid justice because they have 
a soul and conscience letter, the Scottish Government highlights that a medical 
certificate or letter produced to indicate that a person is unfit to attend court is 
not conclusive evidence of that fact. It is for the court to decide, from each 
individual case, the certificate and any other relevant circumstances, whether it 
is persuaded that the person concerned is unfit to attend and, if so, what the 
consequences of that should be. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1712_E.pdf
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Action 
 
13. The Committee is invited to consider what action it wishes to take on the petition. 

Options include— 
 

• To write to the General Medical Council to seek its views on the British 
Medical Association Scotland’s response to the suggestion of improved 
guidance for the medical profession on the use of soul and conscience 
letters. 
 

• To close the petition under Rule 15.7 of Standing Orders on the basis that 
the British Medical Association Scotland and the Scottish Government 
have indicated that no concerns have been raised about the quality of soul 
and conscience guidance.  

 
• Any other action the Committee wishes to take.  

 
 

Clerk to the Committee 
 
 
Annexe 
 
The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1712/F: Scottish Government submission of 16 January 2020 (91KB pdf) 
 
 

All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1712_F.pdf
http://parliament.scot/GettingInvolved/Petitions/PE01712
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Public Petitions Committee 

12th Meeting, 2020 (Session 5)  

Thursday 10 September 2020 

PE1722: Parking charges at island lifeline ferry ports 

Note by the Clerk 

Petitioner Dr Shiona Ruhemann on behalf of Iona and Mull Community Councils 
and others 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
island-proof transport infrastructure to ensure that public bodies do not 
charge for parking in car parks at island ferry ports, which are 
essential lifeline services, and any proposed island parking charges 
are subject to rigorous impact assessment. 
  

Webpage parliament.scot/GettingInvolved/Petitions/PE01722 

Introduction 

1. This is a continued petition, last considered by the Committee on 16 January 
2020. At that meeting, the Committee considered extensive written evidence 
from a range of interested parties including local authorities, CalMac Ferries, 
local MSPs, the Scottish Government and the petitioner.  

 
2. The Committee noted that the Islands (Scotland) Act 2018 has not yet been fully 

enacted. Sections of the Act regarding Island Community Impact Assessments 
and the duty to have regard to island communities, are yet to be brought into 
force. 
 

3. The Committee agreed to seek further written views from the Scottish 
Government on when it will commence the requirement for impact assessments 
to be carried out, and how it will address the specific issue of funding, which is a 
particular challenge for island communities. 
 

4. Responses have now been received from the Scottish Government and the 
petitioner. 

 
Committee consideration   
 
Scottish Government responses 
 
5. The Scottish Government has previously explained to the Committee that Island 

Community Impact Assessments (ICIAs) have not been commenced yet as it has 
prioritised other measures which have a statutory timescale, namely the National 
Islands Plan and the scheme under which the island authorities can request 
additional powers. Additionally, ICIAs will require guidelines and secondary 

http://www.parliament.scot/GettingInvolved/Petitions/freeparkingatlifelineferryports
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legislation before being introduced. Scottish Government officials have advised 
the Clerks that this legislation will now be laid in spring 2020. 
 

6. The Scottish Government’s responses of 2 and 9 March 2020 provided an update 
on progress on commencement, stating that— 

 
• the intention was to implement measures “as early in 2020 as possible”, 

and  
 

• in the interim period, “Scottish Government should be operating in the 
spirit of the Act and taking island issues into account when developing or 
reviewing policies, strategies or Services”, and “the Islands Team is 
assisting their Scottish Government colleagues..with advice on whether to 
carry out an ICIA”. 

 
7. With regard to the specific case highlighted by the petitioner, the Scottish 

Government commented that it would expect an impact assessment and 
stakeholder consultation to be carried out as part of the implementation of a 
Traffic Regulation Order (TRO). The Scottish Government also stated that “local 
authorities also have a responsibility to ensure that they regularly review their 
parking policies, including their enforcement arrangements” to “enhance their 
accountability to local residents, as well as monitoring the effectiveness and 
value of parking controls to ensure that they are responsive to public needs”.  
 

8. Argyll and Bute Council acknowledges in its response to the Committee that the 
TRO process referred to by the petitioner did not fully comply with the statutory 
and regulatory requirements and in particular, failed to properly consult with Iona 
Community Council in accordance with the statutory requirements. The Council 
has apologised publicly to Mull and Iona Community Councils.  
 

9. The Scottish Government also highlight that local authorities are independent 
corporate bodies and as such, Scottish Ministers have no remit to intervene in 
their day to day duties. 

 
10. As regards funding, the Scottish Government made a similar comment on the 

autonomy of local authorities, saying that— 
 

“It is the responsibility of individual local authorities to manage their own budgets 
and to allocate the total financial resources available to them, including on ferry 
services, on the basis of local needs and priorities, having first fulfilled their 
statutory obligations and the jointly agreed set of national and local priorities.” 
 

11. However, the Scottish Government did recognise the financial pressures on local 
authorities, saying that local authorities received funding support for internal ferry 
services, through the annual GAE calculation and additional funding. 
 

Petitioner response 
 
12. The petitioner response of 20 April 2020 expresses disappointment that the 

Scottish Government responses do not address either the intention behind the 
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Islands Act, or their concerns regarding vulnerable island communities, saying 
that the Scottish Government should have been— 
 

“much more assertive and effective in ensuring local authorities and other public 
bodies implement the spirit as well as the letter of the legislation, including by 
carrying out effective Island community impact assessments (ICIAs).” 

 
13. The petitioner does not belive funding is an issue, “given current legislation..and 

obligations within which local authorities and other public bodies are obliged to 
operate using existing financial and staff resources”. 
 

Action 

14. The Committee is invited to consider what action it wishes to take. Options 
include— 

 
• To close the petition under Rule 15.7 of Standing Orders on the basis that— 

 
o Argyll and Bute Council have acknowledged that its actions did not 

comply with the statutory and regulatory requirements for impact 
assessment and consulting with local communities in the case raised 
by the petitioner, and; 

 
o the Scottish Government has indicated its intention to implement ICIAs 

as soon as possible in 2020, and to operate in the spirit of the Island 
Act in the interim period; 

 
• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1722/I: Scottish Government submission of 2 March 2020 (74KB pdf) 

• PE1722/J: Scottish Government submission of 9 March 2020 (123KB pdf) 

• PE1722/K: Petitioner submission of 20 April 2020 (117KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage 

 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1722_I.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1722_J.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1722_K.pdf
http://www.parliament.scot/GettingInvolved/Petitions/freeparkingatlifelineferryports
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Public Petitions Committee 

12th Meeting, 2020 (Session 5)  

Thursday 10 September 2020 

PE1723: Essential tremor treatment in Scotland  

Note by the Clerk 

Petitioner Mary Ramsay 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
raise awareness of essential tremor and to support the introduction 
and use of a focus ultrasound scanner for treating people in Scotland 
who have this condition. 
  

Webpage parliament.scot/GettingInvolved/Petitions/focusultrasound  

Introduction 

1. This is a continued petition, last considered by the Committee on 16 January 
2020. At that meeting, the Committee agreed to write to the Scottish Government 
and NHS Tayside. 

2. Responses have been received from the Scottish Government and the petitioner. 
The Committee is invited to consider what action it wishes to take on this petition.  

Committee Consideration 

Scottish Government response 

3. The Committee, in its letter of 17 January 2020, asked the Scottish Government 
to: 

“provide details of when treatment reimbursements will be available. If 
treatment reimbursement is delayed due to issues such as application approval 
by the National Specialist Services Committee we would be grateful if you could 
advise what work is being done to progress this so MRgFUS can be available 
as a treatment for Essential tremor as soon as possible.” 

4. The Scottish Government’s submission reiterates that “the National Specialist 
Services Committee (NSSC) met on 4 December 2018 to consider a stage one 
application for specialist treatment of patients with Essential Tremor using MRI-
guided focused ultrasound (MRgFUS). The application was unable to be 
endorsed as it was highlighted that the NICE guidance is ‘permissive’ and whilst 
there is some evidence for use of MRgFUS in essential tremor there is a clear 
statement that research is needed into its application for Parkinson’s Disease 
and MS tremor.” 

5. The submission also again notes clinicians in Dundee are currently exploring the 
purchase of MRgFUS equipment and discussions are ongoing with NHS 

http://www.parliament.scot/GettingInvolved/Petitions/focusultrasound
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Scotland National Services Division regarding the development of a service. It 
advises that as yet no firm business plan has been presented. 

6. The Scottish Government’s submission also advises that NHS England is 
developing a national clinical commissioning policy for MRgFUS for essential 
tremor. However, no decisions have been taken (including about eligibility and 
reimbursement) and the treatment is not routinely available until a further 
evidence base is gathered through the work of the Imperial College Healthcare 
NHS Trust London. 

7. The submission goes on to advise NHS Scotland National Services Division are 
continuing to engage with both clinicians in Dundee and with commissioning 
colleagues in England to assess how this treatment might be made available to 
Scottish patients should it be proven effective with the required evidence base. 

8. The Scottish Government is not at this time able to to indicate a timetable for the 
possible establishment of this as a routine service as they still await further 
research and evidence into its effectiveness. 

Petitioner response 

9. In their submission of 8 April 2020 the petitioner raises concerns that the longer 
a decision is delayed to fund MRgFUS in Scotland the harder it becomes for 
fundraisers, as the cost of the equipment and initial setting up continues to 
increase. The petitioner advises “I believe the extra funding needed now is an 
added £100,000 which, in the current climate, is very hard to achieve. And that 
figure will be increasing day by day.”. 

10. The petitioner does not believe there is a need for further research and evidence 
into the effectiveness of MRgFUS before the Scottish Government backs it, 
noting this treatment for Essential Tremor is currently available on Medicare in 
the USA, the NHS in Japan, and in other countries around Europe. 

11. The submission advises NHS England recently published its draft commissioning 
policy on the use of transcranial MRgFUS for the treatment of medication 
refractory Essential Tremor. They carried out public consultation in the form of 
an online survey on its draft commissioning policy, prior to making a final 
commissioning policy this summer. The consultation period provided an 
opportunity for individuals and groups to show their support for ensuring patients 
can access MRgFUS on the NHS. 

12. NHS England currently offer this treatment in one hospital, St Mary’s in London, 
however NHS England has a proposal to commission the treatment from a 
second provider. The petitioner notes there is a campaign for it to consider three 
or four centres to make the treatment reasonably accessible across the whole of 
England. 

13. The petitioner believes “while England is proceeding a pace with providing this 
treatment, unfortunately Scotland is falling behind as the costs for bringing it to 
Scotland are increasing.” 
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Action 

14. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To close the petition under Rule 15.7 of Standing Orders on the basis that the 

Scottish Government has advised that it cannot support the use of MRgFUS 
until further research has been carried out, as per NICE reccomendations. 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

 

Annexe  

The following submissions are circulated in connection with consideration of the 
petition at this meeting-  

• PE1723/F: Scottish Government submission of 25 February 2020 (97KB pdf) 
• PE1723/G: Petitioner submission of 8 April 2020 (80KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage. 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1723_F.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1723_G.pdf
http://www.parliament.scot/GettingInvolved/Petitions/focusultrasound


PPC/S5/20/12/11 
 

Public Petitions Committee 

12th Meeting, 2020 (Session 5) 

Thursday 10 September 2020 

PE1762: End the killing of wildlife on grouse moors and elsewhere in Scotland 

Note by the Clerk 

Petitioner Libby Anderson and Bob Elliot on behalf of OneKind 

Petition 
summary 

Calls on the Parliament to conduct a full review of the animal welfare 
impacts of the use of traps and snares on grouse moors and 
elsewhere in Scotland. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01762 

 

Introduction 

1. This is a continued petition last considered by the Committee on 5 December 2019. 
At that meeting the Committee agreed to write to the Scottish Government. 

2. Submissions have now been received from the Scottish Government and the 
petitioner. The Committee is invited to consider what action it wishes to take in 
relation to the petition.  

Committee consideration 

Scottish Government submission 

Snaring 

3. The Scottish Government’s submission acknowledges the use of traps and snares 
is a particularly emotive issue. However, it believes it is necessary for land 
managers to control certain species to protect livestock, crops, and wild birds, and 
that trapping and snaring at times are the ‘least worst alternative solutions’. 

4. The submission explains that the Government is determined to improve standards 
in the operation of snares and traps, and in particular, to improve the welfare of 
wildlife caught in snares.  

5. The submission confirms that it does not intend to ban snaring but highlights that 
it has made a number of changes to snaring law since 2011 to improve animal 
welfare. The changes include: requiring snaring operators to be trained and for 
their snares to be identified by a number registered with the police; snares to be 
fitted with a stop to prevent them tightening too far and injuring wildlife; and snares 
to be checked at prescribed intervals and for records to be kept. 

 

http://www.parliament.scot/GettingInvolved/Petitions/grousemoortrapsandsnares
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6. As required by Section 11F of the Wildlife and Countryside Act 1981, snaring is 

reviewed every 5 years and was the last reviewed by Scottish National Heritage 
(SNH) in 2016. The main finding of the review was that the number of reported 
incidents of snaring-related offences has fallen following changes made to snaring 
regulations in 2011. 

7. Further improvements have been proposed as a result of this review and some will 
be implemented by regulations. Some however will require legislation changes and 
the submission advises it will consult as necessary on any proposed changes. 

Larsen/Live catch traps 

8. The submission advises that SNH looked at some aspects of the use of Larsen 
traps as part of their previous review of General Licences in 2016. It notes that this 
was a full review of the use of traps at that time via four published commissioned 
reports which included specific sections covering welfare. 

9. Some of the recommendations of the review have already been introduced by 
SNH, including the use of meat baits being permitted in Larsen mate and Larsen 
pod traps on General Licences 01 to 04, the development of a Code of Practice for 
trap operators, and improving trap registration. 

Spring traps 

10. The Agreement on International Humane Trapping Standards (AIHTS), came into 
force on 28 March 2019. The submission notes this applies to badger, beaver, otter 
and pine marten and although stoat is a UK AIHTS species, there was a delay so 
that a General Licence to trap stoat wouldn’t be required until April 2020. 

11. Of the animals listed in the AIHTS, only the stoat is regularly and widely trapped in 
the UK and it is the only species for which lethal spring traps are commonly used. 
It advises the others are protected species and are only infrequently trapped (for 
conservation, research, disease control or damage prevention purposes), using 
non-lethal traps under licences issued by Scottish Natural Heritage strictly on a 
case-by-case basis. 

Werritty Review 

12. One of the recommendations in the Report was that trap operators complete a 
training course and obtain a unique ID number from Police Scotland to be attached 
to each trap set, in line with current snaring regulations. The Scottish Government 
advises it will now take time to consider carefully the recommendations in full and 
will address each when it publishes its full response later this year. 

Animals and Wildlife (Penalties, Protections and Powers) (Scotland) Act 2020 

13. The Animals and Wildlife (Penalties, Protections and Powers) (Scotland) Act 2020 
(‘the 2020 Act’) gained Royal Assent in July this year. The submission notes the 
2020 Act will: 
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• increase the maximum sentences for the most serious wildlife offences, 
including certain trapping and snaring offences, to 5 years’ imprisonment 
and/or an unlimited fine; and 

• extend the offence of vicarious liability to apply to offences relating to the 
illegal use of traps and snares and will increase the time available to Police 
Scotland to investigate wildlife crimes 

Glue traps 

14. The Scottish Government, in its 2019 Programme for Government, committed to 
establishing an Animal Welfare Commission to provide expert advice on the 
welfare of companion and wild animals in Scotland and ensure that the Scottish 
Government maintains high standards of animal welfare. 

15. It advises that the Commission is currently looking into the use of glue traps in 
Scotland. 

16. The submission notes that the Scottish Government will always encourage 
alternative approaches to wildlife management, such as the approach that Forestry 
and Land Scotland takes, which focuses on creating suitable habitats in which 
predator and prey can co-exist. 

17. It also notes that it will continue to keep snaring and trapping under review and if 
serious concerns arise, it will consider them and introduce further legislation if 
necessary, following consultation with relevant stakeholders. 

Petitioner submission 

18. The petitioner submission notes that the Scottish Government submission does 
not address the first point in the petition, questioning the ethics and sustainability 
of routine and repeated killing of the same species in the same locations. The 
petitioner states— 

“This practice is in complete opposition to the principles of ethical wildlife 
control, which require control measures to have clear and achievable outcome-
based objectives”. 

19. The use of traps and snares is noted by the Scottish Government as being 
necessary for the ‘control’ of certain species to protect livestock, crops and wild 
birds. The petitioner notes there is little evidence that trapping, and snaring does 
actually perform the function as described, advising “There is little science on this 
matter due to a lack of record keeping, and research into their efficacy is near 
impossible”. 

20. The petitioner appreciates the comment from the Scottish Government that it has 
a desire to “in particular, to improve the welfare of wildlife caught in snares.” 
However, they note the problem is that snares are inherently harmful, and there 
are no further measures that can be taken that would prevent animals caught in 
them from suffering. 
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21. The petitioner highlights that the 2016 review of snaring carried out by Scottish 

Natural Heritage (now NatureScot) failed to ask the fundamental question of 
whether snaring should be carried out at all. 

22. The petitioner advises that they continue to call on the Scottish Parliament to 
conduct a full and systematic review of the animal welfare impacts of the use of 
traps and snares on grouse moors and elsewhere in Scotland. 

Action  

23. The Committee is invited to consider what action it wishes to take on this petition. 
Options include–  
 

• To close the petition under Rule 15.7 of Standing Orders on the basis that 
the Scottish Government does not agree with the action called for in the 
petition and that work is ongoing as part of the Werritty Review and the 
Animal Welfare Commission and trapping and snaring are always under 
review by the Scottish Government. 
 

• To refer the petition to the Environment, Climate Change and Land Reform 
Committee under Rule 15.6.2 of Standing Orders to consider in the context 
of its work on wildlife crime, including already referred petitions PE1615 and 
PE1705.  

 
• To take any other action members consider appropriate. 

 
Clerk to the Committee 

 

Annexe   

The following submissions are circulated in connection with consideration of the 
petition at this meeting—    

• PE1762/A: Scottish Government submission of 5 August 2020 (140KB pdf) 
• PE1762/B: Petitioner submission of 2 September 2020 (132KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage.    

 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1762_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1762_B.pdf
http://www.parliament.scot/GettingInvolved/Petitions/grousemoortrapsandsnares
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Public Petitions Committee 

12th Meeting, 2020 (Session 5) 

Thursday 10 September 2020 

PE1764: Include evolutionary studies within the primary school curriculum 

Note by the Clerk 

Petitioner James Robertson on behalf of Families in Support of Evolutionary 
Studies 

Petition 
summary 

Calls on the Parliament to urge the Scottish Government to add 
evolutionary studies to the primary school curriculum. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01764 

 

Introduction 

1. This is a continued petition, last considered by the Committee on 5 December 
2019. At that meeting, the Committee agreed to write to the Scottish Government. 
A submission has now been received and the Committee is invited to consider what 
action it wishes to take on the petition.  

2. The petitioner was invited to make a written submission but a submission hasn’t 
been provided. 

Committee consideration 

Scottish Government submission 

3. The Scottish Government submission is of the view that the current set of 
Experiences and Outcomes and Benchmarks for both science and religious and 
moral education provide sufficient scope for primary schools to cover evolution. It 
goes on to state that is does not consider it necessary for a stand-alone theme of 
evolutionary studies to be added to the framework for the curriculum in primary 
schools. 

4. The Scottish Government reinforces a point made in the petition’s SPICe briefing 
that Scotland’s curriculum is non-statutory. It confirms that education authorities 
and schools have a high degree of autonomy on what is taught and how. It notes 
that it is important to consider themes such as evolution across more than one 
subject area and that the two curriculum areas of relevance to this petition are 
‘Religious and moral education’ and ‘Sciences’.  

Religious and moral education 

5. There are a number of references to non-religious views within the religious and 
moral education (RME) Experiences and Outcomes document. The submission 

http://www.parliament.scot/GettingInvolved/Petitions/evolutionstudies.
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advises RME should enable learners to “investigate and understand the responses 
which religious and non-religious views can offer to questions about the nature and 
meaning of life.”. 

6. The Scottish Government note that belief groups, independent of religion, are 
referenced throughout the Benchmarks document across multiple levels of the 
Curriculum. This provides a context for learners to explore topics such as ‘the 
development of life on earth’ or ‘how did life on earth begin’. 

7. The Scottish Government states “While there are no specific references to 
evolution within the RME Experiences and Outcomes or the RME Benchmarks, 
this does not mean that evolution could not be referenced during learning and in 
relation to both a religious and a non-religious perspective”. 

Sciences 

8. The Scottish Government submission notes that the SPICe briefing provides a 
comprehensive summary of the key Experiences and Outcomes and Benchmarks 
relating to evolution in the Sciences areas of the curriculum in schools and further 
lists these. 

9. It also notes that although the petition relates in particular to the primary curriculum, 
the Scottish Government believes it is important to consider the education provided 
to children throughout their time at school including in the national qualifications 
available in the Senior Phase. 

10. The specifications for the following Senior Phase qualifications make specific 
reference to evolution:  

• National 5 Biology 
• Higher Biology 
• National 5 Religious, Moral and Philosophical Studies 
• Higher Religious, Moral and Philosophical Studies 
• Advanced Higher Religious, Moral and Philosophical Studies 

11. In conclusion, the Scottish Government advises there will always be room for 
improvement in teachers’ understanding and confidence in aspects of the 
curriculum. The Scottish Government have therefore confirmed that it will contact 
Education Scotland’s Senior Education Officers who lead on science and religious 
and moral education to advise them of the petition. 

Action  

12. The Committee is invited to consider what action it wishes to take on this petition. 
Options include–  

• To close the petition under Rule 15.7 of Standing Orders on the basis that the 
Scottish Government does not agree with the action called for in the petition 
but will contact Education Scotland’s Senior Education Officers to advise them 
of the petition, to help improve teachers’ understanding and confidence in 
science and religious and moral education.  
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• To take any other action members consider appropriate. 

 

Clerk to the Committee 

 

 

 

 

Annexe   

The following submissions are circulated in connection with consideration of the 
petition at this meeting—    

• PE1764/A: Scottish Government submission of 13 January 2020 (99KB pdf) 

All written submissions received on the petition can be viewed on the petition 
webpage.    

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1764_A.pdf
http://www.parliament.scot/GettingInvolved/Petitions/evolutionstudies
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Public Petitions Committee 

12th Meeting, 2020 (Session 5)  

Thursday 10 September 2020 

PE1765: Make those in Scottish public office accountable 

Note by the Clerk 

Petitioner Fiona McBride 

Petition 
summary 

Calling on the Scottish Parliament and the Scottish Government to 
ensure that effective measures are introduced, which secure 
accountability of all Members of the Scottish Parliament (MSPs) and 
Scottish Government Agencies: for misuse and abuse of both 
Parliamentary privilege, and conferred authority; assigned to 
individuals in positions of trust. 
 

Webpage parliament.scot/GettingInvolved/Petitions/PE01765 

Introduction 

1. This is a continued petition, last considered by the Committee on 5 December 
2019. At that meeting, the Committee agreed to write to the Scottish Government 
and the Commissioner for Ethical Standards in Public Life. 

2. Responses have been received from the Scottish Government and the petitioner. 
The Committee is invited to consider what action it wishes to take on the petition.  

Committee consideration 

Scottish Government response 

3. At its meeting of 5 December 2019, the Committee noted that politicians and 
public servants are subject to the law, and additionally, MSPs and those in public 
life are bound by specific Codes of Conduct1. 
 

4. The Scotish Government’s response of 17 January 2020 acknowleges this, 
highlighting its accountability to the Parliament in respect of all ministerial 
functions and activities, as well as the existing Scottish Ministerial Code, and 
states that: 

“The petition as lodged offers no background to the need or justification for the 
additional measures it proposes, or make any reference to any perceived gaps 
in those existing probity or regulatory frameworks.” 

5. The Scottish Government does not agree with the petitioner that the Lord 
Advocate’s ministerial role conflicts or interferes with his prosecutorial role, 

                                                           
1 As detailed in the accompanying SPICe briefing for that meeting. 

http://www.parliament.scot/GettingInvolved/Petitions/PE01765
http://external.parliament.scot/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S5/PB191765.pdf
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highlighting that “Section 48(5) of the Scotland Act 1998 provides that any 
decision of the Lord Advocate in his capacity as head of the systems of criminal 
prosecution and investigation of deaths in Scotland is taken by him 
independently of any other person”. 
 

6. Similarly, the Scottish Government considers that “existing probity arrangements 
incorporate appropriate sanctions to be applied in the event of any instances of 
non-compliance”, and so does not consider there to be any need for any form of 
compensation scheme as suggested by the petitioner. 

Petitioner response 

7. The petitioner disagrees with the Scottish Government’s views in her submission 
of 19 February 2020, and reiterates her view that “The measures, which already 
exist to deal with any challenges to the probity of individuals holding public office 
have failed”.  
 

8. She has also provides more information for the basis of her petition which 
highlights alleged misconduct by the Lord Advocate. As the Committee will be 
aware, any investigation into misconduct by the Lord Advocate in his ministerial 
role would be made via the Ministerial Code. It is therefore not appropriate for 
this Committee to consider specific cases, or for the Committee to investigate 
alledged misconduct by individuals. 

Action 

9. The Committee is invited to consider what action it wishes to take. Options 
include— 
 
• To close the petition under Rule 15.7 of Standing Orders on the basis that 

effective measures are in place to ensure appropriate conduct of individuals 
in public office. 

• To take any other action the Committee considers appropriate. 

 

Clerk to the Committee 

Annexe  

The following submissions are circulated in connection with consideration of the 
petition at this meeting-  

• PE1765/A: Scottish Government submission of 17 January 2020 (107KB pdf) 
 

• PE1765/B: Petitioner submission of 19 February 2020 (98KB pdf) 
 

All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1765_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1765_B.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01765
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Public Petitions Committee 

12th Meeting, 2020 (Session 5) 

Thursday 10 September 2020 

PE1767: Scottish fire and rescue legislation and human rights 

Note by the Clerk 

Petitioner Stewart Munro 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
conduct a review of the Fire (Scotland) Act 2005 and the Fire 
(Additional Function) (Scotland) Order 2005 to ensure full compliance 
with Article 2 of the European Convention on Human Rights, the 
Human Rights Act 1998 and the Scotland Act 1998. 

Webpage parliament.scot/GettingInvolved/Petitions/PE01767 

 

Introduction 

1. The Committee last considered this petition at its meeting on 16 January 2020. At 
that meeting, the Committee agreed to write to the Scottish Government and the 
Scottish Fire and Rescue Service (SFRS) for their views. Responses have been 
received as well as a written submission from the petitioner.  

2. The Committee is invited to consider what action it wishes to take in relation to the 
petition.  

Background 

3. The petitioner is concerned that legislation pertaining to the principal functions of 
the Scottish Fire and Rescue Service is not compliant with Article 2 of the European 
Convention on Human Rights (ECHR) – the right to life. 

4. The main piece of legislation setting out the principal fire and rescue functions of 
the Scottish Fire and Rescue Service (SFRS) is the Fire (Scotland) Act 2005 (the 
2005 Act).  

Committee consideration  

5. The Committee asked for views on the following points— 

 

http://www.parliament.scot/GettingInvolved/Petitions/PE01767
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• Whether any variance in the wording of current legislation governing the 
Scottish Fire and Rescue Service contravenes the European Convention on 
Human Rights (ECHR), specifically in relation to Article 2 – the right to life. 
 

• whether there are any plans to review the Fire (Scotland) Act 2005 in light of 
the concerns raised by the petitioner. 
 

ECHR - Article 2 
 
6. In its written submission, the Scottish Government’s confirms that none of the 

provisions the petitioner refers to are incompatible with Article 2 of the ECHR as 
“there is nothing in any of the legislative provisions discussed above that is 
inconsistent with a person’s right to life under Article 2.  It is clear that the primary 
purpose of those provisions is to protect people’s lives in the event of an 
emergency”. 

7. The SFRS also disagrees with the petitioner that the current legislation is in breach 
of Article 2 of the European Convention on Human Rights or that “the legislation is 
in any way deficient to allow SFRS to rescue persons”.  

Review of 2005 Act 
 
8. The Scottish Government does not intend to review the 2005 Act in light of the 

concerns raised by the petitioner as— 

• the legislation has been reviewed extensively by both the Scottish 
Government via the the Police and Fire Reform (Scotland) Act 2012, and 
the subsequent Justice Committee’s substantive post-legislative review of 
the 2012 Act in 2018-19, and 
 

• it does not agree wth the petitioner’s view regarding the relevant legislation 
(which is detailed in more detail below alongside the SFRS response). 

 
9. The petitioner’s view is that the SFRS does not have an explicit statutory duty to 

rescue persons from fires in the 2005 Act, but is “merely obliged in law to protect 
them”.  

10. The SFRS disagrees with the petitioner’s view that “due to the way in which current 
legislation is worded, our firefighters may be less likely to attempt a rescue of 
someone in a fire than in other emergency situations.” It cites the Firefighter Safety 
Maxim, which highlights the balance between ensuring firefighter safety and 
carrying out the role of the fire and rescue service.  

11. The Scottish Government rejects the petitioner’s view on the basis that the 
reference to “protecting life” in the 2005 Act makes provision for rescuing those 
trapped by fire, but also for identifying others who may be at risk from fire, in an 
adjoining building, for example, and getting them out of harm’s way— 
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“In that context, it would not make sense to restrict SFRS’s function to 
‘rescuing’ people when there is also a need to protect those who are not in 
immediate need of rescue.” 

 
12. The SFRS states that “rescuing and protecting persons are interlinked and not 

completely separate. The reference to protecting life in Section 9 of the 2005 Act, 
in our interpretation, is wider and includes rescuing people, saving life and other 
prevention and protection activities”. 

13. The petitioner also expresses concerns regarding Section 13 of the 2005 Act on 
the basis that it “allocates the SFRS a power (but not a duty) to take appropriate 
action in response to any event or situation that causes or might cause a person 
to die, be injured or become ill… or harm the environment.” 

14. Neither the Scottish Government or the SFRS agree that a duty is necessary in 
this instance. The Scottish Government explains that “Section 13 is designed to 
give the SFRS the power to respond to a wide range of unforeseeable 
emergencies”, and that  it would not be appropriate to turn this power into a duty 
as it would oblige firefigthers to intervene in situations where it would not be 
appropriate for them to do so and which would be best dealt with by other 
emergency services, such as the police or ambulance service.  SFRS states that 
“the discretionary powers placed on SFRS by the current legislation are effective, 
allowing us to respond to a non-exhaustive list of situations to protect and rescue 
persons”. 

15. The Scottish Government and SFRS also do not agree with the petitioner’s 
concerns that there is no “exhaustive list of all of the non-fire emergencies” to which 
SFRS should respond, saying that section 13 gives SFRS the power to respond to 
a wide range of emergencies. The Scottish Government believes it would be 
counter-productive to set out such a list, because it would limit the powers of SFRS 
to emergencies contained in the list and leave it unable to respond to 
unforeseeable incidents not included in the ‘exhaustive’ list. 

16. The petitioner states that article 3 of the Fire (Additional Function) (Scotland) Order 
2005 (“the 2005 Order”) confers no responsibility on SFRS to rescue people from 
chemical, biological, radiological or nuclear incidents. The Scottish Government’s 
position is that such a view is not correct, as article 3 states that “the SFRS shall 
make provision for the removal of chemical, biological or radioactive contaminants 
from people” which is the way of ‘rescuing’ someone from such an incident. SFRS 
agrees with this view. 

17. The 2005 Order makes provision in article 4 for the SFRS to rescue people who 
may be trapped in the event of a landslide or the collapse of a building, tunnel or 
other structure. The petitioner’s view is that Section 4(2) of the Order means that 
the SFRS can “circumvent its statutory lifesaving responsibilities by effectively 
ceding these tasks to a third-party individual”. 

18. The Scottish Government and the SFRS disagree with the petitioner. The Scottish 
Government states that Article 4(2) provides that the function conferred on SFRS 
to make provision for rescuing trapped persons need not apply only where “it is 
reasonable for SFRS to conclude that another person with search and rescue 
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functions or specialist search and rescue capabilities can make satisfactory 
provision for the emergency in connection with which the function is conferred.”  If 
there is no other organisation that is able and willing to rescue people from an 
emergency described in article 4(1) then the duty remains with SFRS.   

Petitioner written submission 

19. In their written submission, the petitioner states that despite legal determinations 
that support the issues raised in his petition, “the Fire and Rescue Division of the 
Scottish Government continue to state…that none of the (current) provisions are 
incompatible with the ECHR”. 

20. The petitioner is of the view that— 

“To make the 2005 legislation fully compliant with the ECHR, all that is required is 
for the SFRS to be given an explicit statutory duty to rescue at every category of 
lifethreatening emergency which they attend”. 

21. The petitioner goes on to state that by doing this, “it would put firefighters in 
Scotland on a par with their counterparts in Germany, France, Netherlands, Spain, 
Italy, and many other countries throughout Europe, all of whom have a statutory 
duty in law to rescue at every type of incident they attend”. 

Action 
 

22. The Committee is invited to consider what action it wishes to take on the petition. 
Options include— 

• To close the petition under Rule 15.7 of Standing Orders on the basis that 
the Scottish Government and the Scottish Fire and Rescue Service refute 
all aspects of the petition, stating that the relevant legislation is compliant 
with the European Convention of Human Rights. 

• Any other action the Committee wishes to take.  

Clerk to the Committee 

Annexe 

The following submissions are circulated in connection with consideration of the 
petition at this meeting— 

• PE1767/B: Scottish Fire and Rescue Service (SFRS) submission of 18 
February 2020 (140KB pdf) 

• PE1767/C: Scottish Government submission of 18 February 2020 (101KB 
pdf) 

• PE1767/D: Petitioner submission of 2 September 2020 (108KB pdf) 
 

All written submissions received on the petition can be viewed on the petition 
webpage. 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1767_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1767_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202020/PE1767_D.pdf
http://external.parliament.scot/GettingInvolved/Petitions/PE01767
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